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CHAPTER I 

Summaries and Recommendations 

Proposed adoption of 15A NCAC 02D .0546, Control of Log Fumigation Operations.  

Proposed amendment to 15A NCAC 02D .1104 Toxic Air Pollutant Guidelines.  

Preface to Hearing Record 

This hearing record presents the findings from two comment periods for the proposed adoption of 15A 
NCAC 02D .0546 and proposed amendment of 15A NCAC 02D .1104. This hearing record will be divided 
into separate sections that summarizes the findings from each of these comment periods. The comment 
periods in this hearing record are designated as: Comment Period 1 which covers the public comment 
period from June 17, 2019 to August 30, 2019, and includes public hearings held in Raleigh, North 
Carolina, on July 22, 2019 and Wilmington, North Carolina on July 23, 2019; and Comment Period 2 which 
covers the public comment period from February 3, 2020 to May 8, 2020, and includes a virtual public 
hearing held on May 4, 2020. 

1.0 Comment Period 1 

1.1 BACKGROUND AND SUMMARY  

The Division of Air Quality (DAQ) identified that the general public adjacent to log fumigation operations 
may experience both acute exposures, as well as longer-term chronic exposures to methyl bromide (also 
known as bromomethane, CAS No. 74-83-9) air emissions from these operations. Neurological and 
respiratory effects are of greatest concern from exposure to methyl bromide. To protect the health of all 
persons that may live or work in areas nearby log fumigation operations, the DAQ is proposing to adopt a 
rule that regulates hazardous air pollutant (HAP) emissions using an Acceptable Ambient Level (AAL), 
which limits the concentration of methyl bromide or other HAP fumigants beyond the fence line of a 
facility.  

To determine the AAL for methyl bromide, the DAQ provided a report1 and other informational materials 
to the North Carolina Secretaries’ Science Advisory Board (SAB)2. On the basis of the information, the 
SAB recommended a range of AAL values to be considered by the Environmental Management Committee 
(EMC) for methyl bromide as 0.002 mg/m3 to 0.005 mg/m3 and a 24-hour averaging time for the protection 
of public health. The EMC selected the 0.005 mg/m3 value as the proposed AAL for the adoption of the 
15A NCAC 02D .0546, Control of Emissions from Log Fumigation Operations rule and the amendment of 
the 15A NCAC 02D .1104, Toxic Air Pollutant Guidelines rule.  

 
1 A copy of the final report submitted to the SAB can be found in Chapter 6 of this hearing record or at 
https://files.nc.gov/ncdeq/GenX/SAB/Methyl-Bromide-AAL-FINAL-0412019-signed.pdf  
2 https://deq.nc.gov/about/boards-and-commissions/secretaries-science-advisory-board  
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The EMC also requested comment on a value within a range of AALs from 0.005 mg/m3 to 0.078 mg/m3 
for methyl bromide. The AAL value of 0.005 mg/m3 is based on the upper bound value recommended by 
the SAB3. The AAL value of 0.078 mg/m3 is based on the minimal risk level (intermediate) from the March 
2020 Toxicological Profile for Bromomethane prepared by the Agency for Toxic Substances and Disease 
Registry (ATSDR), a federal public health agency of the U.S. Department of Health and Human Services.4  

Public hearings were held in Raleigh, North Carolina, on July 22, 2019 and Wilmington, North Carolina on 
July 23, 2019 on the adoption of 15A NCAC 02D .0546 and the amendment of 15A NCAC 02D .1104. 
Commissioner Marion Deerhake, Environmental Management Commission and Air Quality Committee 
member was appointed and acted as the hearing officer for the hearings. 

A fiscal note was submitted to the Office of State Budget and Management (OSBM) in accordance with 
G.S.150B-21.4. The OSBM reviewed DAQ’s proposed rule 15A NCAC 02D .0546 in accordance with G.S. 
150B-21.4 and with E.O. 70 from 10/21/2010 as amended by E.O. 48 from 4/9/2014 and determined that 
the rule has a “substantial impact” on North Carolina. The fiscal note presented three options as the most 
likely outcomes for the log fumigation industry to reduce health risks: the installation of emissions control 
technology to reduce the fenceline concentration of methyl bromide, the relocation of fumigation sites out 
of state, and the debarking of logs, rather than fumigation, prior to shipment. For the emissions control 
technology option, the total impact, which includes costs and savings, to the State, industry, and public, was 
estimated to be $1.2 million for the first year and $1.1 million annually for the second and subsequent years. 
The total impact, which includes costs and savings, to the State, industry, and public for the option of 
relocating fumigation out of state, was estimated to be $2.3 million in the first year and $0.84 million 
annually in the second and subsequent years. The debarking option was estimated to have a total impact, 
which includes costs and savings, of $2.3 million for the first year and -$0.64 annually for the second and 
subsequent years. A copy of the OSBM approved Fiscal Note can be found in Chapter VI of this hearing 
record.  

The proposed rule and amendment were published in the North Carolina Register, Volume 33, Issue 20, on 
June 17, 2019. A copy of the proposed rule and amendment as published in the North Carolina Register are 
provided in Chapter IV. The proposed rule, amendment, and fiscal note were posted on the Division of Air 
Quality website for the public comment period from June 17, 2019 to August 30, 2019. This public 
comment period included a two-week extension that was granted by the DAQ in response to requests by 
stakeholders.  

  

 
3 The Secretaries’ Science Advisory Board’s Final Recommendations Statement on the Division of Air Quality’s 
Methyl Bromide Acceptable Ambient Level (AAL) for Log Fumigation Operations is provided in Appendix A. The 
report can be found in Chapter 6 of this hearing record or at https://files.nc.gov/ncdeq/GenX/SAB/Methyl-Bromide-
AAL-FINAL-0412019-signed.pdf 
4 A copy of this profile can be found at https://www.atsdr.cdc.gov/ToxProfiles/tp.asp?id=822&tid=160 
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1.2 PROPOSED RULE CHANGES 

15A NCAC 02D .0546, Control of Emissions from Log Fumigation Operations, is proposed for adoption to 
establish air emission control requirements for hazardous air pollutant (HAP) and NC toxic air pollutant 
(TAP) emissions from bulk, chamber, and container log fumigation operations; 

15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, is proposed for amendment to add methyl bromide 
to the NC toxic air pollutant list with the value of 0.005 mg/m3 for a 24-hour averaging period. 

1.3 PUBLIC COMMENT SUMMARY AND RESPONSES 

Summaries of the public comments and responses on the proposed rule and proposed amendment are 
provided in the following sections. The public comments and responses are broken up into the following 
sections: comments received during the public hearings in Raleigh, comments received during the public 
hearing in Wilmington, and comments submitted by email or by mail. The email and written comments 
were further separated by specific issues provided by the commenters. Copies of the submitted comments 
and a transcript from the public hearings are presented in Chapter V of this document. 

1.3.1 Comments Received During the Raleigh, NC Public Hearing 

A total of 18 people registered at the Raleigh, NC public hearing held July 22, 2019. A total of seven people 
registered to speak at the hearing. Of those seven, six provided written comments during the comment 
period. A summary of the comments from the person who did not submit written comments is provided 
below. A transcript of the hearing can be found in Chapter V. 

The majority of speakers at the Raleigh hearing also submitted their public comments to the DAQ by email. 
A summary of those comments is included in the Comments Received by Email or Mail section of this 
chapter. Below is the summary of the one commenter that did not also submit written comments by email. 

Comment: Alfrë Wimberley, who spoke as a representative of the NC Conservation Network, 
voiced their support for the proposed rule and AAL to protect the public health and air quality in 
North Carolina. The commenter agreed that methyl bromide should be recognized as a TAP by 
the State and conform to the standard dispersion models for fenceline concentration levels. The 
commenter pointed out that other options can be used to prepare logs for export, such as 
fumigating with phosphine, carbon dioxide, or nitrogen. The commenter also pointed out that 
debarking and methyl bromide fumigation with control technology are economically viable 
options.   

Response: The DAQ thanks the commenters for attending the public hearing and providing comments. 
These comments will be provided to the EMC for consideration. The DAQ works with the state’s citizens to 
protect and improve outdoor, or ambient, air quality in North Carolina for the health, benefit and economic 
well-being of all. The DAQ recognized the regulatory gap that existed regarding the use of a hazardous air 
pollutant at these types of facilities and as a result, initiated this rulemaking. The costs of several 
compliance options, including add-on control technologies for reducing methyl bromide emissions and the 
replacement of log fumigation with debarking, are addressed in the Fiscal Note and the Addendum to the 
Fiscal Note provided in Chapter VI of this hearing record. 
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1.3.2 Comments Received During the Wilmington, NC Public Hearing 

A total of 34 people registered at the Wilmington, NC public hearing on July 23, 2019. Of those that 
attended, 14 people provided only spoken comments to the hearing officer. A summary of those comments 
is provided below. A transcript of the hearing can be found in Chapter V. 

Comment: Daniel Parkhurst, Policy Manager at Clean Air Carolina; Priss Endo, NC citizen; 
Kayne Darrell, Medical Advocates for North Carolina; Erin Carey, Coastal Programs Coordinator 
for the North Carolina Sierra Club; Ashley Daniels, NC citizen; Donna Hammond, NC citizen; 
Dan George, Brunswick Environmental Action Team; Leslie Cohen, NC citizen; and Veronica 
Carter, NCCF, supported the proposed rule and the proposed AAL of 0.005 mg/m3 with a 24-hour 
averaging time. Erin Carey, Coastal Programs Coordinator for the North Carolina Sierra Club; 
Ashley Daniels, NC citizen; Charles Robbins, NC citizen; Donna Hammond, NC citizen; Dan 
George, Brunswick Environmental Action Team; Leslie Cohen, NC citizen; Veronica Carter, 
NCCF; and Jack Spruill, NC citizen, also supported promulgating either a lower AAL or an 
outright ban of the use of methyl bromide in North Carolina. 

Daniel Parkhurst, Policy Manager at Clean Air Carolina; Priss Endo, NC citizen; and Kayne 
Darrell, Medical Advocates for North Carolina cited specific health concerns from methyl 
bromide exposure. Priss Endo, NC citizen; Ashley Daniels, NC citizen; and Veronica Carter with 
NCCF noted the ozone depleting properties of methyl bromide. Esther Murphy, NC citizen, 
commented about the overall air pollution in the Wilmington area, and Diana B. Mathews, a 
reporter with The News Reporter had a question about the conversion of micrograms per cubic 
meter to parts per million. Charles Robbins, NC citizen; Donna Hammond, NC citizen; Jack 
Spruill, NC citizen; and Glen Walker, NC citizen, added that the DAQ should also perform 
monitoring in the area. 

Response: The DAQ would like to thank everyone who attended the public hearing, and those that 
provided public comments in Wilmington, NC. The proposed rules are intended to protect all persons living 
or working in areas subject to airborne releases of methyl bromide from fumigation operations from 
experiencing adverse effects as a result of acute short-term or chronic long-term exposures to methyl 
bromide emitted from these operations. Neurological and respiratory health effects are the greatest concern 
resulting from exposure to methyl bromide, and it is the DAQ’s charge to use a science-based approach to 
regulate this hazardous air pollutant in order to protect human health and the environment. To address this 
issue, the DAQ worked with the DEQ’s toxicologist and the Secretaries’ Science Advisory Board to 
develop a draft AAL(s) for methyl bromide that is protective of human health. The DAQ plans to work with 
our regulated community through permitting actions to prevent exceedances of the AAL(s). With regard to 
the concentration conversion of methyl bromide, 1 ppm of methyl bromide is equal to approximately 3.9 
mg/m3.  

1.3.3 Comments Received by Email or Mail 

The North Carolina Division of Air Quality received a total of 1,453 individual comments during the 
comment period. Of these comments, 1,410 comments were received as emails only, 40 comment letters 
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were received as attachments to emails, and 10 comments were received by US Mail. Note that 7 comments 
received by US Mail were also submitted as an attachment to an email. 

Email Messages: Of the 1,410 email only comments, 1,409 supported the proposed AAL and 24-hour 
averaging time, while only one email opposed the proposed AAL and 24-hour averaging time. In addition 
to this support or opposition, 42 people also supported a total ban of methyl bromide, 212 people also 
supported the lower AAL of 0.002 mg/m3, 34 people also opposed the AAL of 0.078 mg/m3, 24 people also 
supported alternatives to methyl bromide, 214 people also pointed out that methyl bromide is an ozone 
depleting compound, 11 people also expressed concern with environmental justice issues with fumigation 
sites, 17 people were also concerned with increased exposure to emerging compounds, and 3 people also 
conveyed concern with tourism and attracting new businesses to the State. The responses to these comments 
are presented in the following sections grouped by comment type. 

Attachments and Letters: The DAQ also received 43 attachments and letters from commenters. Each of the 
comments was summarized and is presented in the following section. Similar comments from these 
attachments have been grouped and a common response is provided, where appropriate. 

1.3.3.1  Comments Received in Support of the Proposed AAL and Averaging Time  

Comment: A total of 1,409 emails from NC citizens were submitted in support of the proposed 
AAL and averaging time. 

Comment: Bill Saffo, Mayor of Wilmington, and the Wilmington City Council, support the 
Secretary’s SAB proposed methyl bromide AAL of 0.005 mg/m3 averaged over 24 hours. 
Jonathan Barfield Jr., Chairman of the New Hanover County Board of Commissioners, also 
provided a letter of support for the Secretary’s SAB proposed methyl bromide AAL of 0.005 
mg/m3 averaged over 24 hours.  

Comment: Heather Hillaker, Southern Environmental Law Center, submitted comments on the 
behalf of Clean Air Carolina, NC Environmental Justice Network, NC Conservation Network, 
and NC Sierra Club supporting the methyl bromide AAL and log fumigation regulations as 
proposed. This includes support for the addition of 15A NCAC 02D .0546, with a small edit to 
the definition of “log fumigation operation” to avoid potential ambiguity regarding the rule’s 
applicability. They also support amendments to 15A NCAC 02D .1104 to add methyl bromide to 
the State’s Toxic Air Pollutants Guidelines and to set an accompanying AAL of 0.005 mg/m3 at a 
24-hour averaging time, which is the level recommended by the Secretaries’ SAB and the state’s 
expert toxicologist to protect the general public. They noted that an AAL of any higher than 0.005 
mg/m3 is inconsistent with the professional judgment of the State’s expert toxicologist and SAB, 
the most recent and scientifically valid research on the health impacts of methyl bromide 
exposure, and the purpose and goal of the State’s Toxic Air Pollutant regulations and 
accompanying AALs. 

The commenters added that over the past six years, the people of North Carolina have made their 
opinion clear that the health risks associated with methyl bromide exposure do not outweigh any 
potential economic benefit to the community from the log fumigation industry. When given 
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advance notice and the opportunity to weigh in, the public has repeatedly come out in force 
against proposed methyl bromide log fumigation operations in their communities. 

The commenters referenced recent studies that have shown links between methyl bromide 
exposure, both occupational and community exposure, and developmental and reproductive 
issues and risk of prostate cancer. They added that numerous studies also demonstrate public 
health concerns from chronic, low-level exposure to methyl bromide that has drifted from the 
fumigation site. One study noted that “Since [methyl bromide] is three times heavier than air, it 
diffuses outward and downward readily.” This causes potential exposure problems for the 
communities surrounding emission sources. Another study found a “direct relationship between 
nearby agricultural use [of methyl bromide] and potential community exposure” within a five-
mile radius of the fumigation site. 

The commenters provided the legal authority of the DAQ to regulate pollutants to protect human 
health of the citizens of North Carolina (See N.C. Gen. Stat. §143-211(a)) and the rulemaking 
authority of the EMC to promulgate rules for the “protection, preservation, and enhancement of 
the water and air resources of the State” (See N.C. Gen. Stat. § 143B-282(a)). The commenters 
added that the DAQ decided to develop “a rule based on the facility meeting an AAL,” which 
“provided the most flexibility for the fumigation companies but also provided protection to the 
citizens of North Carolina.” Under the Division’s approach, log fumigation operations have 
several “different options to achieve compliance with the methyl bromide AAL”, including the 
installation of a stack and fan, leasing additional land or otherwise increasing the distance to the 
property boundary, limiting the number of containers aerated, or installing capture and control 
technology. The proposed rule allows each company to decide what option or combination of 
options best suits their needs while also ensuring compliance with the AAL. They noted that log 
exporting companies have a couple of options to continue exporting logs overseas. These include 
debarking the logs themselves or fumigating the logs in a neighboring state. The commenters 
summarized the economic impacts as well as the community benefits that were provided in the 
fiscal note. They added that the proposed rules are consistent with the regulatory objective for 
North Carolina’s toxic air pollutant regulations and the purpose and requirements for State AALs. 
The commenter continued, stating that the proposed methyl bromide AAL of 0.005 mg/m3 
“represents a value below which no appreciable daily inhalation health risks are anticipated”. 
Thus, the proposed AAL of 0.005 mg/m3, which takes into account sensitive subpopulations, is 
the highest level of ambient air concentration of methyl bromide that will be protective of the 
general public 

Comment: Jamie Cole and Alfrë Wimberley, on behalf of the NC Conservation Network, stated 
that the EMC should approve the proposed rules that were researched and supported by the SAB. 
They noted that the proposed AAL is protective of human health and would allow the industry to 
operate as long as they comply with the AAL, as other industries are currently complying with 
the current list of 97 Toxic Air Pollutants in the State of North Carolina. They noted that 
prioritizing the health of North Carolinians is one of the strongest drivers for a healthy economy 
well into the future.  
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The commenters pointed out that beyond the human health effects of methyl bromide, the EPA 
lists methyl bromide as a Class 1 Ozone depleting chemical, meaning it is in the same class as 
halons, chlorofluorocarbons (CFCs), methyl chloroform, and carbon tetrachloride. All of these 
chemicals have ozone depleting potential of .2 or higher. This means that every time this toxin is 
released into the atmosphere, it damages the Earth’s ozone layer and increases the Ultraviolet 
(UV) radiation that is allowed to reach the surface of the Earth.  

The commenters noted out that communities that would have suffered from log fumigation 
methyl bromide emissions showed up to public comment meetings and took time to write 
comments to express their concern over the compromise in environmental quality from these log 
fumigation sites. They added that there were 3,000 comments received by DAQ regarding a 
proposed facility’s permit application to operate in Delco, NC and the need for rules to be 
established for the emissions of methyl bromide. 

Comment: Virginia T. Guidry, Branch Head, Occupational and Environmental Epidemiology, 
Division of Public Health of the North Carolina Department of Health and Human Services (NC 
DHHS), expressed support for the proposed adoption of 15A NCAC 02D .0546 and the 
amendment of 15A NCAC 02D .1104. The commenter pointed out that Toxic Air Pollutant 
Guidelines in 15A NCAC 02D .1104 establish AALs for facilities in NC to prevent the emission 
of Toxic Air Pollutants in quantities that may cause or contribute to the ambient air concentration 
beyond the facility's premises that may adversely affect public health. The commenter noted the 
numerous health effects from exposure to methyl bromide and supports adding methyl bromide to 
the TAP list in order to protect NC residents within proximity of log fumigation operations.  

The commenter stated that the NC DHHS does not support the use of 0.078 mg/ m3 (0.02 ppm) 
as an AAL for methyl bromide, explaining that the value is equivalent to the ATSDR provisional 
intermediate-duration minimal risk level, which they noted as an estimate of the daily human 
exposure to a hazardous substance that is likely to be without risk of adverse non-cancer health 
effects over 15-364 days’ exposure time. The commenter stated that an intermediate-duration 
minimum risk level (MRL) is inappropriate to establish an AAL for methyl bromide, where 
chronic inhalation is the primary concern. 

Comment: Kimberly Smith, Columbus County Health Department Director supports the findings 
of the DAQ and the SAB that the appropriate AAL for methyl bromide is 0.005 mg/m3 averaged 
over 24 hours. However, the commenter added that they would prefer a total ban on the use of 
methyl bromide in our State due to the long term health effects. 

The commenter noted that the health concerns are especially important in that Columbus County 
has an existing methyl bromide log fumigation site located near several homes with children and 
within a mile of a public school. 

Comment: Senator Harper Peterson strongly supports the North Carolina Department of Air 
Quality and Science Advisory Board recommendations with regard to the proposed methyl 
bromide regulations that include an AAL for methyl bromide not to exceed 0.005 mg/m3 
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averaged over 24 hours. The commenter also supports the SAB’s determination that an AAL of 
0.078 mg/m3 is not appropriate to meet the goal of protecting the public health. 

Comment: Representative Deb Butler provided comments in support of the letter drafted by the 
Chairman of New Hanover County Board of Commissioners. The commenter agrees with the 
Chairman and fully supports the findings of the NC DAQ and NC SAB in its proposed rule that 
sets an AAL for methyl bromide of 0.005 mg/m3 averaged over 24 hours. 

Comment: Robert Parr, M.D., agrees with the proposed regulations which set an AAL for methyl 
bromide of 0.005 mg/m3 averaged over 24 hours. The commenter stated that the AAL of 0.078 
mg/m3 is not a protective level and should not be considered. As part of the comment, the 
commenter attached a 2019 document titled Methyl-bromide and asthma emergency department 

visits in California, USA from 2005 to 2011. This study investigated over 4,000 asthma 
admissions to emergency departments in Central and Southern California to examine the impact 
of ambient methyl bromide concentrations. The study found that an increase in the methyl 
bromide ambient air concentration of 0.01 parts per billion increased the odds of having an 
asthma emergency department visit in Central and Southern California from August to February 
(2005–2011). The commenter stated that these asthma events disproportionately affect Non-
Hispanic Blacks and Hispanics over Non-Hispanic Whites.  

Comment: Lior Vered, Ph.D., Policy Advocate and Alexis Luckey, Executive Director of Toxic 
Free NC, commended the EMC and the DEQ for taking the important step of setting a methyl 
bromide AAL value and ensuring the health of NC residents is protected. The commenter stated 
that methyl bromide should be classed as a Toxic Air Pollutant and the proposed rule should be 
adopted by the EMC with the 0.005 mg/m3 AAL and 24-hour averaging time. The commenter 
stated that the 0.005 mg/m3 AAL is based on chronic reference concentration (RfC) by the EPA’s 
Integrated Risk Information System (IRIS) program and has been through both an internal and 
external review process and public comment period. The 0.005 mg/m3 is a finalized value, not a 
draft value and has passed all levels of scrutiny. The proposed 0.005 mg/m3 AAL is also 
protective of sensitive sub-groups and protective of effects from both physiological and 
neurotoxicological impacts. 

Comment: Robert Wear, Daniel Parkhurst and Kelby Welsh representing Clean Air Carolina 
supported the adoption of the DAQ’s and the SAB’s proposed AAL of 0.005 mg/m3 averaged 
over 24 hours. They expressed concern that the adoption of a value greater than the proposed 
AAL would not be protective against varied health effects. They also noted that methyl bromide 
has been banned in most countries and the Montreal Protocol lists methyl bromide as substance 
that depletes the ozone.   

Comment: Corey Sugerik representing the North Carolina Chapter of the Sierra Club stated that 
the Sierra Club supports the SAB-approved and the DAQ-proposed AAL level for methyl 
bromide of 0.005 mg/m3. The commenter stated that methyl bromide is a highly toxic substance 
and a long-term exposure to this substance can lead to detrimental health effects. The commenter 
added that methyl bromide also depletes the ozone layer and is being phased out internationally.   
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Comment: Jennie Ambrose supports the proposed AAL of 0.005 mg/m3 over a 24-hour 
averaging time because inhalation of Methyl Bromide causes severe adverse health effects. The 
commenter noted that even a lower AAL value may be inadequate for protecting sensitive human 
populations during their lifetime.    

Response:  The DAQ thanks the commenters for their comments on the proposed rules, additional 
information and studies that show the effects of methyl bromide exposure on the general public, and 
additional information regarding the impacts, health effects and risks of methyl bromide. This information 
will be shared with the EMC for consideration. 

1.3.3.2 Comments in Support of a Ban or Lower AAL for Methyl Bromide 

Comment:  Suzy T. Kane would like the rule to ban the use of methyl bromide for log 
fumigation. The commenter believes that the cost of debarking should be part of the business of 
exporting logs out of North Carolina. 

Comment: Marlene Barney stated that the use of methyl bromide should be limited because its 
effects are highly toxic, and exposures lead to varied physiological and neurotoxicological 
impacts amongst humans. The commenter also stated that the EPA and other countries have 
either banned or restricted the use of methyl bromide because it depletes the ozone layer.  

Commenter: Mary Kate Knowles supports a ban of methyl bromide use in NC. The commenter 
noted that methyl bromide has been banned for use in most states and many countries, and 
exposure to the chemical causes severe pulmonary, neurological, & birth defects. 

Response: The DAQ appreciates the information and engagement from the commenters and will present 
this information to the EMC for consideration. The charge of the DAQ is not to eliminate the use of methyl 
bromide for log fumigation or establish which methods may be used to eliminate pests in logs exported 
from North Carolina, but rather, to use a science-based approach to regulate this hazardous air pollutant in 
order to protect human health and the environment. To address this issue, the DAQ worked with the DEQ’s 
toxicologist and the Secretaries’ Science Advisory Board to develop a draft AAL(s) for methyl bromide that 
is protective of human health. Several potential compliance options for log exporters in the state, including 
debarking, were evaluated for economic impact in the fiscal note presented in Chapter VI of this hearing 
record. Any methods or process changes utilized to comply with the final AALs will be at the discretion of 
the entity.  

1.3.3.3 Comments on the 0.078 mg/m3 AAL for Methyl Bromide 

Comment: Lior Vered of Toxic Free NC strongly opposes the value of 0.078 mg/m3 for an AAL. 
The commenter noted that this value is based on the March 2020 Toxicological Profile for 

Bromomethane prepared by the ATSDR. The commenter stated that 0.078 mg/m3 is insufficient 
and inappropriate for the purposes of public policy and regulation and will not adequately protect 
the health on NC residents living near log fumigation operations. The commenter stated that 
using a 0.078 mg/m3 value that has not been finalized for scientific or regulatory purposes would 
be premature and would potentially expose NC residents to unnecessary health risks. In addition, 
the commenter noted that the 0.078 mg/m3 value was derived for an intermediate exposure 
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duration of 15-364 days and is not appropriate for protecting the health of NC residents living in 
proximity to log fumigation operations. The commenter noted that the value of 0.078 mg/m3 is 
based on a study conducted by the National Toxicology Program in 1992. The data collected in 
the 1992 study are incomplete and have a considerable level of uncertainty. The commenter noted 
that values above 0.005 mg/m3 would cause negative health effects such as physiological and 
neurotoxicological impacts and would not be protective of sensitive subgroups. 

Comment: Robert Parr, M.D., noted that the parts per billion levels of methyl bromide that were 
found in the study attached to his comment were associated with increased risk of asthma in 
populations breathing ambient air in their neighborhoods and were much lower than the 0.078 
mg/m3 ambient air level for which the EMC sought public comment. The commenter stated that 
the 0.078 mg/m3 ambient air level completely fails to consider identified health risks in human 
populations. The commenter noted that the Southern Environmental Law Center’s detailed 
comments also show that methyl bromide in levels below 0.078 mg/m3 negatively impact Public 
Health, and the Secretary’s SAB, after repeated analysis and consideration, rejected the 0.078 
mg/m3 level. 

Comment: Heather Hillaker, Southern Environmental Law Center, submitting comments on the 
behalf of itself, Clean Air Carolina, N.C., Environmental Justice Network, N.C., Conservation 
Network, and N.C. Sierra Club, stated that methyl bromide AAL of 0.078 of mg/m3 is not 
supported by the science to protect the public from the effects of chronic exposure to methyl 
bromide. The commenter argued that this ATSDR value is intended for intermediate or 15 to 365 
days of exposure to methyl bromide and the ATSDR report recommended an exposure limit of 
0.005 mg/m3 for chronic exposure to methyl bromide. 

Response: The DAQ thanks the commenters for this information, and will provide this information to the 
EMC for consideration. 

1.3.3.4 Comments Received in Opposition to the Proposed AAL and Log Fumigation Rule 

Comment: April Denkers-George, Vice President of Arrow Forest, a log export company 
specializing in walnut and white oak logs, and of the Board of Directors of the American Log 
Exporters Coalition (ALEC), stated that the proposed rules would directly impact their ability to 
operate in North Carolina and stop the exportation of their products. The ALEC noted that the 
pretreatment method is determined by the importing country and they have been engaging with 
these countries to seek alternatives to methyl bromide fumigation. However, until they are able to 
implement feasible alternative treatment schedules, the logging exporters need access to as many 
tools as possible. The ALEC also pointed out that value of hardwood logs can often be greater 
than $20,000 per container, making customers unwilling to risk even testing debarking or other 
non-chemical treatment methods before shipment. The potential for commodity destruction with 
the current available non-chemical methods, combined with the environmental changes 
experienced during shipment across oceans, are high. 

Comment: Boyd McLaurin, Vice President of Operation at Canal Wood, supports the comments 
provided by John E. Hatcher, Jr., Executive Vice President of the North Carolina Forestry 
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Association, specifically, the objections raised regarding the following assumptions made in the 
DAQ's fiscal note: pastureland option for fumigation; relocation of fumigation operation to 
another state; and the job loss implication. The commenter requested that the EMC oppose the 
rule, and that the DAQ propose a rule that is consistent with the standards from other states and 
federal agencies. 

Response: The DAQ thanks the commenters for their submittals, and will present this information to the 
EMC for consideration. The DAQ works with the state’s citizens to protect and improve outdoor, or 
ambient, air quality in North Carolina for the health, benefit and economic well-being of all.  The DAQ 
recognized the regulatory gap that existed regarding the use of a hazardous air pollutant at these types of 
facilities and as a result, initiated this rulemaking, which proposes an AAL that will protect people outside 
the fenceline of the fumigation site from exposure but also give the fumigators some flexibility to comply 
with the requirements. This approach also reduces the compliance burden by allowing dispersion air 
modeling emissions from the facility to demonstrate compliance, rather than requiring emissions testing or 
emissions and ambient monitoring. 

1.3.3.5 Comments Received in Opposition to the Proposed Averaging Time 

Comment: April Denkers-George, Vice President of Arrow Forest, a log export company 
specializing in walnut and white oak logs, and member of the ALEC, requested that the EMC 
oppose the proposed rule and that DAQ draft a rule that is similar to other states and EPA 
guidance. The ALEC specifically requested that the DAQ apply the chronic standard (0.005 
mg/m3) over a chronic time period and not, over a 24-hour time period, as is done in the proposed 
AAL. The commenters stated that the proposed AAL would result in a ban on all methyl bromide 
fumigation within the state. 

Comment: Gary J. Salamido, NC Chamber, a business advocacy group, recommended that the 
DAQ consider the technical assessment information that has been submitted from the Methyl 
Bromide Industry Panel. This technical assessment references a number of current studies that are 
applicable to establishing a methyl bromide AAL. The commenter noted that using a chronic 
toxicity level to establish a 24-hour AAL level for methyl bromide, as recommended by the 
Division, is counter to the procedures supported by the EPA and other states. There is no basis for 
setting a 24-hour AAL at the chronic reference concentration. Chronic toxicity levels are set to 
prevent exposure for long time periods. Acute toxicity levels are set to protect exposed 
populations for short terms (24 hours or less). The commenter supports the use of the chronic and 
acute reference concentrations used by New Jersey and California in establishing an AAL and 
establishing air permit limits in North Carolina. 

Comment: Keith Larick representing the NC Farm Bureau Federation requested that the EMC 
not approve the proposed AAL of 0.005 mg/m3 with a 24-hour averaging time. The commenter 
stated that the EMC should either approve a rule with an annual chronic averaging period, or if 
necessary, re-publish a corrected version with the annual chronic averaging period for further 
public notice and comment. The commenter is concerned that the proposed AAL will effectively 
end the practice of log fumigation in North Carolina, thereby removing a needed market for our 
state's forest landowners. The commenter noted that the detailed comments submitted by Ecolab, 
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show that the emission control technology identified by the DEQ is prohibitively expensive and 
generally unproven for control of methyl bromide emissions on a commercial scale. 

The commenter pointed out that Ecolab and the NCFA have both raised concerns about the 
appropriate averaging time to use for the chronic exposure limit. In developing the AAL, the 
DEQ and the EMC have appropriately selected the chronic exposure reference concentration 
(RfC) of 0.005 mg/m3 developed by the U.S. EPA. However, DEQ has selected a 24-hour 
averaging time, whereas, the EPA and other states use an annual averaging period when 
determining AALs for chronic risk effects related to methyl bromide. As a result, the proposed 
AAL is far more stringent than the EPA and other states. 

Comment: Alison Marwitz, Sr. Regulatory Specialist II, Pest Elimination Division at Ecolab, 
stated that the DAQ is appropriately choosing to use the chronic exposure reference concentration 
0.005 mg/m3 developed by the U.S. EPA, but it is incorrectly applying this chronic reference 
concentration on a 24-hour exposure or “acute” basis. Therefore, the commenter stated that it is 
not aligned with modern scientific and toxicological methodology and best practice. The 
commenter added that the DAQ’s modeling assumes that log fumigations occur on an on-going 
24-hour basis. However, log fumigation operations occur 1-2 times/week and 8-9 months of the 
year, which is not accounted for in the proposed AAL. The commenter recommends that the 
DAQ apply the chronic standard (0.005 mg/m3) over a chronic time-period. 

Comment: Kurt S. Reichart, Fumigation Director for Western Fumigation, raised an issue with 
the adoption of a lifetime inhalation RfC developed by EPA’s IRIS to serve as a 24-hour AAL. 
The proposed application of a chronic RfC for an acute exposure scenario does not follow the 
scientific method, is inconsistent with guidance provided by EPA and other federal government 
agencies, does not adhere to environmental risk assessment practices, and conflicts with RfCs 
developed by other states. The commenter stated that the result of the Department’s 
misapplication of the proper methodology creates an AAL that is 780 times more stringent than 
those established by EPA as well as other states known for their strict environmental regulations 
such as California and New Jersey.  

The commenter is not requesting that the Department leave methyl bromide off its list of air 
toxins or change the AAL value, rather the DAQ should revise the referenced “averaging period” 
so that the selected AAL would be appropriately evaluated against an annual/1-year time period. 
This “chronic” AAL is the value provided by EPA IRIS, is consistent with the ATSDR draft 
document, and is also employed as a chronic RfC by California and New Jersey. 

Comment: The North Carolina Pest Management and the National Pest Management Association 
requested that DAQ use a definition of chronic exposure that is consistent with the most up-to-
date toxicological methodology as outlined in comments submitted by the Methyl Bromide 
Industry Panel (MBIP) and Ecolab that are more closely aligned with U.S. EPA and California. 
Specifically, the commenters are requesting that the DAQ apply the chronic standard 0.005 
mg/m3 over a chronic time period of one year and not, as is done in the proposed AAL, over a 24-
hour time period.  
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The commenters stated that the underlying assumptions and data used to determine the proposed 
AAL in the Proposed Rule are inconsistent with current U.S. EPA requirements detailed in the 
2006 Report of Food Quality Protection Act Tolerance Reassessment and Risk Management 
Decision for Methyl Bromide, and Reregistration Eligibility Decision for Methyl Bromide’s 
Commodity Uses. The commenter added that the U.S. EPA requires methyl bromide product 
labels to bear instructions regarding Fumigation Management Plans and science-based 
requirements for “buffer zones” intended to protect workers, bystanders and the public from 
exposures above one ppm. In the 2006 Reregistration Eligibility Decision for Methyl Bromide’s 
Commodity Uses, the EPA explicitly stated that its approach, requiring Fugitive Management 
Plans and buffer zones was intended to mitigate negative exposures, both acute and chronic, to 
workers and bystanders, including surrounding communities. 

The commenter pointed out that the use of methyl bromide is already subject to comprehensive 
regulatory scrutiny by the U.S. EPA, United States Department of Agriculture, Animal Plant 
Health Inspection Service, and the North Carolina Department of Agriculture and Consumer 
Services. Under the Federal Insecticide Rodenticide and Fungicide Act, applicators are bound by 
law to strictly adhere to pesticide label language, as evidenced by the statement found on all 
methyl bromide labels: “it is a violation of Federal law to use this product in a manner 
inconsistent with its labeling.” 

Comment: John E. Hatcher, Jr., Ph.D., Executive Vice President of the NCFA, requested the 
EMC oppose the proposed rule in its current form. Specifically, the NCFA requests that the DAQ 
use a definition of chronic exposure that is consistent with the most up-to-date scientific 
methodology as well as standards used by U.S. EPA, California, and New Jersey. The commenter 
noted that the 0.005 mg/m3 is consistent with the U.S. EPA’s reference concentration (RfC) for 
chronic risk effects. However, dispersion modeling analyses, when conducted for chronic risk 
evaluations, compare average annual impacts, based on a 1 year or multi-year data period, to the 
RfC to determine if predicted risks pose any unacceptable risk to public health. The annual 
averaging period in the model is selected as a representative of the lifetime exposure included in 
the RfC definition.  Since the chronic health impacts are of primary concern for methyl bromide, 
the annual average is the most appropriate averaging period to be used for setting an AAL. 

The commenter provided a summary of the methyl bromide standards and averaging time for 
several states in the U.S. The commenter noted that some of these states have a 5 micrograms per 
cubic meter standard, but an annual averaging period. The state of Washington does have a 24-
hour averaging period for the 5 micrograms per cubic meter standard, however that value is 
applied as a de minimis level for new projects to determine if a more refined risk analysis is 
warranted. That risk analysis would then be conducted for sites to demonstrate that their chronic 
risk impacts are acceptable, again using the 5 micrograms per cubic meter threshold applied on an 
annual basis. South Carolina and Idaho set 24-hour standards in their toxics regulations; however, 
at much less stringent levels of 100 and 950 micrograms per cubic meter, respectively. 

Comment: Stephen C. Scherrer, Director, Product Advocacy NA representing LANXESS 
Solutions commented that the 24-hour averaging time for the proposed AAL is incorrect. The 
commenter stated that the DEQ incorrectly utilized a 1-year “chronic” toxicological reference 
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value to establish the proposed “acute” 24-hour AAL. They stated that the “chronic” source data 
should be used for developing a “chronic” ambient air limit and should not be used for a 
developing “acute” ambient air limit. The commenter requested that the DEQ withdraw the 
proposed AAL or adopt the calculated value as a “chronic” AAL. 

Comment: Tracy A. Heinzman, Executive Director of the MBIP strongly encouraged the DEQ to 
withdraw the current proposed Rule and to provide staff with sufficient time to evaluate the best 
available science and draft an AAL proposal which would use a correct exposure scenario that 
fits the reality of logging fumigation operations. The commenter stated that the DEQ has 
inappropriately set a 24-hour AAL to address annual chronic exposure thresholds. The 
commenter stated that the DEQ has used a 1-year long term “chronic” RfC to set a proposed 24-
hour emissions limit. The commenter added that different averaging times are not 
interchangeable: an acute averaging period must be used for acute reference concentrations and a 
chronic averaging period must be used for chronic reference concentrations. The chronic 
toxicological data that DEQ has relied upon is inconsistent with the acute 24-hour AAL period it 
has chosen to propose. 

The commenter pointed out that the DEQ relied on a September 1986 document, Report and 

Recommendations of the Air Toxics Panel of the North Carolina Academy of Sciences to the 

Division of Environmental Management, North Carolina Department of Natural Resources and 

Community Development which uses a highly unusual and outdated definition of “chronic” 
exposures: “those chemicals associated with adverse effects only after multiple (>1) or prolonged 
(>8 hrs) exposures.” By contrast, the EPA IRIS program’s definition of “chronic exposure” is: 
“Repeated exposure by the oral, dermal, or inhalation route for more than approximately 10% of 
the life span in humans (more than approximately 90 days to 2 years is typically used for 
laboratory animal species).” Despite the difference, the DEQ proposes to apply the EPA IRIS 
lifetime “chronic” RfC for methyl bromide to a 24-hour exposure period using the definition of 
“chronic” from the DEQ document. This mismatch of exposure durations dramatically 
overestimates risks and is scientifically unsound and unnecessary. 

Based on this information, the commenter stated that the proposed Rule is not reasoned, nor is it 
supported by substantial evidence in view of the entire record. The DEQ disregarded widely 
available and generally accepted scientific evidence in favor of an outdated 1986 document. As a 
result, the proposed Rule is manifestly based on a fundamental scientific error, signaling a clear 
fault of judgment. The testimony and comments of toxicologists and modeling experts have made 
it clear that the DEQ staff’s use of a 1-year RfC to establish a 24-hour AAL is not supported by 
widely accepted and well-established methodologies for risk assessment and modeling exposure. 

Comment: A. Preston Howard, Jr., P.E., President of the North Carolina Manufactures Alliance 
(NCMA) recommended that the EMC withdraw the rule from public notice, and initiate new 
rulemaking actions to establish a new column in 15A NCAC 02D .1104 for chronic exposures 
(i.e., annual exposures) to non-carcinogens; and establish an AAL for methyl bromide with an 
annual average concentration of 0.005 mg/m3. The commenter pointed out that many states have 
relied upon the same IRIS RfC in establishing their own standards. California and New Jersey 
have set chronic (annual average) levels of 0.005 mg/m3 as well as acute (24-hr average) levels of 
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3900 ug/m3. In comparison, NC’s proposed 24-hr AAL is 780 times lower than the level set by 
these states. 

In a table prepared by Ecolab, the commenter noted that the DAQ made a number of errors in 
comparing the proposed AAL for methyl bromide with levels established by other states. Based 
on that table, the NCMA disagrees with DAQ’s assessment that NCs proposed AAL is in line 
with other states.  

The commenter also added that DAQ did not consider the EPA study which established exposure 
management protocols to protect both fumigators and the public. This study established 
acceptable buffer distances from the fumigation sites that are on the order of 200–300 feet in 
order to protect those members of the public who are near the fumigation operations.  

Comment: Nancy B. Thompson, Director, Federal and Government Affairs at Weyerhaeuser 
Company stated that they fully support Ecolab’s request to apply the chronic standard of 0.005 
mg/m3 over a chronic time period (e.g., annual), not over 24-hour time period. The commenter 
agreed with Ecolab’s assessment that, if the proposed AAL were to go into effect, the result will 
be a ban on all methyl bromide fumigation within the state. 

Weyerhaeuser commented that the proposed rulemaking was in reaction to permit applications for 
large fumigation operations. Those permit applications have since been withdrawn and the 
proposed rule is punitive for existing fumigators that have operated safely for years.  

Weyerhaeuser recommended that the proposed rule should be revised to match regulations of 
other states and requested that the EMC not approve the proposed rule, because it will drive 
fumigators from North Carolina and hurt NC’s timber producers. 

Response: When determining a recommended AAL value for methyl bromide to present to the SAB for 
evaluation, the DEQ reviewed various sources of available toxicological data. While many states use both 
an acute and a chronic value for their AAL, the DEQ was uncomfortable with the acute values used by 
these other states because of the available toxicological science. In reviewing the available data, the DEQ 
determined that the EPA IRIS value of 0.005 mg/m3 provided the best protection from chronic or long-term 
exposures to methyl bromide. The SAB agreed with this assessment; however, without an acute standard, a 
shorter averaging time of 24-hours for the 0.005 mg/m3 chronic value was recommended by the SAB due to 
the toxicity of the chemical. The 24-hour averaging time also reflects concerns associated with rapid uptake 
and distribution of methyl bromide to sensitive target organs following inhalation exposures, a steep 
inhalation exposure-effect curve, potential for delayed onset of adverse effects following exposures from a 
colorless, odorless gas, and concerns associated with segments of the human population to have increased 
susceptibility to neurotoxic effects due to genetic polymorphisms that do not exist in the critical study test 
species (rats) and was not captured in the RfC development. In response to these comments, the DAQ 
requested additional input from the SAB, who agreed that a longer averaging time for a chronic reference 
concentration is appropriate; however, they also agreed that an acute value is necessary to protect the public 
from short-term exposures to methyl bromide. Section 2.1 of this Chapter provides a summary of the SAB 
and EMC recommendations and actions in response to comments regarding the averaging time, and 
additional options for which the EMC requested comment during a subsequent comment period.  
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1.3.3.6 Fiscal Note Comments 

Comment: Alison Marwitz, Sr. Regulatory Specialist II, Pest Elimination Division at Ecolab, 
stated that the fiscal note does not include all of the costs associated with the proposed rules. She 
provided comments on specific areas of the fiscal note which are shown by topic. 

Air Pollution Control: The commenter stated that the DAQ’s recommendation of control and 
capture technology for methyl bromide, to meet its proposed AAL, is not feasible. The 
commenter states that one of the control technologies discussed in the fiscal note is not available, 
and the DAQ did not fully include all of the costs for the other control options. 

Other Costs: The commenter added that the DAQ’s Fiscal Note analysis underrepresents the total 
economic development and financial implications of this proposed AAL by not adequately 
accounting for transportation costs, zoning laws, and additional real estate purchases in its impact 
statement. Specifically, the commenter pointed out in the option for relocating fumigation sites, 
the DAQ suggested that “pastureland” could be used as an alternative site. The commenter stated 
that this is not a feasible solution because the DAQ did not take into consideration weight 
restrictions needed to transport logs on rural or lesser-grade roads.  

The commenter also stated that local zoning laws only allow fumigations operations in areas 
designated for “industrial,” but more often “heavy industry” use and there is no availability of a 
1,026-acre site that was estimated in the fiscal note. The commenter also pointed out that the 
DAQ assumes that these sites are only required to have road access and do not require electricity, 
natural gas, or water. The commenter pointed out that the fumigators require electricity to operate 
their equipment and electricity will be needed to operate exhaust fans. 

Relocation Costs: The commenter stated that the option of relocating fumigation to another state 
is not a viable alternative. China has prohibited the import of all softwood logs from South 
Carolina and Virginia. This prohibition includes not only softwood logs that are grown within the 
state but extends to all softwood logs that traverse the states or are shipped from the states’ ports. 
Since the principal log export from North Carolina is pine, the commenter stated that Virginia and 
South Carolina are not an alternative to treatment of logs in North Carolina.  

Jobs: The commenter also pointed out that the fiscal note assumes that 12 fumigation technician 
jobs in North Carolina would be impacted by the proposed rule. However, the commenter stated 
that the export log industry consists of far more workers than just those in fumigation. Other 
affected stakeholders include forestry products companies and truckers.  

Comment: John E. Hatcher, Jr., Ph.D., Executive Vice President of the NCFA, stated that some 
of the assumptions in the fiscal note are both inconsistent with state and local laws or do not fully 
address the implications to the forest products industry.  

Leasing Additional Land: In particular, the commenter stated that the leasing or purchase of 
pastureland to meet the proposed limit is an unrealistic option both for logistical and legal and 
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regulatory issues. Producers that engage in the export market typically transport logs to a “log 
yard” where they are weighed, separated and then loaded into containers before being fumigated. 
These sites must be improved with impervious surfaces that can support 90,000 pounds and 
contain electricity needed to operate a scale system and fumigation equipment. They must also be 
improved with industrial grade lighting as many operators have to work extended hours at times 
to fulfill orders. Zoning laws require fumigation operations to be established in areas designated 
for industrial use. Industrial parcels large enough to comply with the proposed rules are rare and 
often significantly higher to lease or purchase than pastureland on a per acre basis. Moreover, the 
rezoning of pastureland to industrial land is both time consuming and costly and may not be 
approved by the local municipality. 

Relocation: The commenter stated that the option of moving fumigation operations or obtaining 
fumigation services in another state such as South Carolina or Virginia is inconsistent with supply 
chain economics. The commenter provided an economic analysis for both a load of pine logs and 
a load of red oak logs. The analysis shows that increasing the haul distance reduces the net 
revenue of the load of logs. Based on this analysis, the commenter argued that moving fumigation 
to another state and still be profitable is not a realistic option. 

Jobs: The commenter also did not agree with the DAQ estimate of 12 job losses as a result of the 
proposed rule. The commenter argued that the number of jobs associated with this action cannot 
be accurately measured as it is not limited to the jobs involved in a fumigation operation. The 
entire wood economy in North Carolina involves landowners, timber buyers, forestry consultants, 
attorneys, contract logging crews, service providers, and other local businesses. 

Response: The fiscal note was developed to provide an estimate of the impacts of the proposed rules using 
the best information available to the DAQ. The topics raised in the comments are addressed as outlined 
below: 

Air Pollution Control: The Nordiko system has been installed and is operating in numerous places in 
Australia and New Zealand since 2005. The Value Recovery system has been installed in California and 
Florida. The DAQ understands that the Mebrom system is still in the pilot testing stage but shows potential 
promise and appears to be a viable alternative in the future.  

The DAQ appreciates the cost information provided by the commenter and will present this information to 
the EMC for their consideration. When comparing the cost information provided by the commenter with 
that obtained from the vendors of these technologies and used to develop the Fiscal Note, the DAQ noticed 
several differences. The cost estimate provided by the commenter is based on EPA cost factors for a fixed 
bed regenerative carbon adsorber system. While this system could be used to capture methyl bromide 
emissions from fumigation operations, it is very different from the control technology systems provided in 
the fiscal note. The EPA document provides cost factors for installing a fixed bed regenerative carbon 
adsorber system that uses steam to regenerate the carbon bed; however, the commenter estimated the cost of 
replacing, rather than regenerating, the carbon in the adsorber vessel. In addition, the capital cost provided 
by the commenter reflects a fixed system, whereas the vendor systems analyzed in the Fiscal Note are skid-
mounted and do not incur foundation, erection, and construction costs associated with a fixed system. The 
commenter also used the highest dosage of methyl bromide used for fumigation, at 15 pounds per 1,000 
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cubic feet, to estimate the annual costs. In the development of the Fiscal Note, the DAQ used 10 pounds per 
1,000 cubic feet, the average of the differing methyl bromide concentrations required for fumigation of 
softwoods and hardwoods; therefore, the DAQ-estimated costs will be lower as a result of this lower 
concentration.  

Leasing Additional Land: In estimating the additional land cost, the DAQ searched for land lease 
information and found a database operated by the U.S. Department of Agriculture that provided costs for 
different types of land types. The “pastureland” option was selected because it was similar to the type of 
land currently used for fumigation sites and was believed to be the most appropriate. Based on the 
information submitted by the commenter, it appears that we have underestimated the cost of leasing 
additional land for complying with the AAL. The DAQ reviewed real estate listings for vacant industrial 
properties in the New Hanover County and found prices ranging from $800 to $1,000 per acre. Using an 
average of $900 per acre, the lease cost for a 79.1-acre property for the model plant would be $854,280 per 
year. These industrial properties would address the commenter’s issues with transportation, zoning, and 
utility requirements. However, the largest property that we found was only 2 acres and would most likely be 
too small for an onsite fumigation operation to meet an AAL of 0.005 mg/m3 on a 24-hour average. The 
cost for an electrical panel is approximately $1,000 and the cost for hooking up electricity to the panel is 
$17. A deposit may be required to start electricity and depends on the credit worthiness of the applicant and 
the amount of electricity that is planned to be used at the site. 

Even though this was listed as a potential compliance option in the Fiscal Note, it was not selected as one of 
the most likely scenarios for the complying with the proposed rules, because of the same reasons expressed 
by the commenter. This option was also not discussed in the cost and benefit analysis or conclusion of the 
fiscal note and was not presented to the EMC as a potential outcome of compliance with the proposed rules. 

Relocation: The DAQ was unable to verify the claim that China had banned softwoods exports from South 
Carolina and Virginia during the comment period. After the comment period, the NCFA provided 
additional information from the USDA Phytosanitary Export Database that shows information from the 
USDA that South Carolina and Virginia can export methyl bromide treated hardwood logs, but softwood 
logs are prohibited. Therefore, the option of relocating fumigation activities out of the State is not an option 
for exporters of softwood logs, and the estimated cost for these types of exporters was not determined. 

To estimate the possible loss of revenue for a NC company that primarily exports softwoods to China and 
are unable to relocate the fumigation services to either South Carolina or Virginia, the synthetic minor limit 
of methyl bromide was converted to a potential loss of revenue. The value of a container with southern 
yellow pine was estimated using the following equation: 

(
2700 𝑓𝑡3

𝑐𝑜𝑛𝑡𝑎𝑖𝑛𝑒𝑟
) ∗ (80% 𝑓𝑖𝑙𝑙𝑒𝑑) ∗ (

$97

𝑚3 ) ∗ (
𝑚3

35.3145 𝑓𝑡3) = $5,933/𝑐𝑜𝑛𝑡𝑎𝑖𝑛𝑒𝑟 

where 2700 ft3 is the size of a shipping container and $97/m3 is the export price for southern yellow pine 
logs.5 The number of containers was calculated using the following equation: 

 
5 This value was obtained from the Mid-Year Log Export Update: Pacific Northwest and US South, Forest2Market, 
June 26, 2019. https://www.forest2market.com/blog/mid-year-log-export-update-pacific-northwest-and-us-south 
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(
10 𝑡𝑜𝑛𝑠

𝑦𝑒𝑎𝑟
) ∗ (

2000 𝑙𝑏𝑠

𝑡𝑜𝑛
) ∗ (

1000 𝑓𝑡3

5 𝑙𝑏𝑠
) ∗ (

𝑐𝑜𝑛𝑡𝑎𝑖𝑛𝑒𝑟

2700 𝑓𝑡3
) = 1,481 𝑐𝑜𝑛𝑡𝑎𝑖𝑛𝑒𝑟𝑠/𝑦𝑒𝑎𝑟 

where 10 tons/year is the synthetic minor usage of methyl bromide and the 5 lbs/1000 ft3 value represents 
the methyl bromide dosage required to fumigate southern yellow pine. Multiplying the two calculated 
values results in an estimated potential revenue loss of $8.79 million. However, there are other options 
estimated in the Fiscal Note, such as debarking or installing control equipment, that a company could use to 
comply with the AAL requirements. 

Jobs: For the potential option of moving fumigation to other states, we determined that only the fumigation 
jobs would potentially be impacted. However, the log fumigators may be able to perform other fumigation 
or pest control projects. It was not anticipated that jobs adjacent to the log fumigation industry would be 
affected because exporters would use other options to export logs, such as debarking. The debarking option 
would most likely create new jobs while preserving jobs for forestry products companies, landowners, 
timber buyers, forestry consultants, attorneys, contract logging crews, service providers, truckers, and other 
local businesses.  

1.3.3.7 Comments on 15A NCAC 02D .0546 

Comment: Heather Hillaker, Southern Environmental Law Center, and submitting comments on 
the behalf of Clean Air Carolina, N.C., Environmental Justice Network, N.C., Conservation 
Network, and N.C. Sierra Club, recommended a change to the definition of “Fumigation 
operation” in 15A NCAC 02D .0546(b)(5). They noted that the definition implies that the 
regulation only applies when log fumigation occurs within a container or chamber, despite the 
fact that the rule’s applicability provision explicitly states that the rule applies to all three types of 
log fumigation, including bulk operations. They suggested the following change; 

(5) “Fumigation operation” means the period of time that the fumigant is injected and retained in 
the container or chamber container, chamber, or bulk piles for the purposes of treating the logs for 
insects and other pests to prevent the transfer of exotic organisms. 

Response: The DAQ agrees with the commenter and has added the change to the definition of “Fumigation 
operation” in 15A NCAC 02D .0546(b)(5). 

1.3.3.8 AAL from Other States 

Comment: Heather Hillaker, Southern Environmental Law Center, and submitting comments on 
the behalf of Clean Air Carolina, N.C., Environmental Justice Network, N.C., Conservation 
Network, and NC Sierra Club, stated that some members of the EMC have pointed to methyl 
bromide ambient air values set by others states to argue that the proposed AAL of 0.005 mg/m3 is 
too low. The commenters argued that research into levels set by other states demonstrated that 
these higher levels are unsupported or based on outdated research and methodologies. For 
example, the California reference level is based on a 1942 study of occupational exposure. 
Additionally, as is the case with California, many states relied on occupational levels, which are 
also outdated. The Occupational Safety and Health Administration (OSHA) level of 5 parts per 
million, for example, was set in 1969 and is based on research conducted in the 1950s and 1960s. 
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The commenter argued that occupational levels are also not an appropriate basis for North 
Carolina’s methyl bromide AAL because such levels are not representative of effects on the 
general public. They noted that occupational levels assume 8-hr per day, 5-day per week 
exposures to healthy adults over less than a lifetime, whereas, an AAL must be based on levels 
sufficient to protect all members of the general population, including sensitive subpopulations. 

Comment: Alison Marwitz, Sr. Regulatory Specialist II, Pest Elimination Division at Ecolab, 
opined that the DAQ’s proposed rule is not consistent with its publicly stated policy goal of 
“recommending an AAL consistent with several other states.”6 The commenter stated that the 
DAQ’s proposed AAL is more restrictive than state and federal regulations, putting North 
Carolina’s AAL at nearly 780 times more stringent than California, New Jersey, and New York 
and not comparable with the states that North Carolina relied upon to support its standard as 
being “acceptable.” The commenter added that the DAQ’s misapplication of the U.S. EPA’s 
chronic RfC creates a “buffer zone” that extends to over 3,000 feet which, when compared to the 
200-300 foot buffer zone required by the U.S. EPA for the same methyl bromide emissions, 
makes clear how inconsistent the proposed AAL is with other state and federal regulations. 

The commenter reviewed the DAQ table that was submitted to the EMC that compared the 
proposed AAL with other state AAL values, and found that the table was inaccurate. For 14 of 
the 22 states, the DAQ provided a state ambient air level value that does not exist in the identified 
state’s air regulations. Of these states, 6 do not have methyl bromide ambient air levels and 8 use 
a different value than that provided by the DAQ. Of the states with ambient air levels, the DAQ’s 
proposed AAL is significantly more restrictive than that used by the identified state in all but one 
case, Massachusetts, which has acknowledged that it needs to update its standard to align with the 
U.S. EPA IRIS standard.7 So, the commenter believes this it is not a valid comparison. In the 
commenter’s review, they found 9 states that identify 0.005 mg/m3 as their acceptable ambient air 
level for a chronic application. In all of these states, the state applies the chronic reference 
concentration value as a chronic number in their air regulations, as the commenters are requesting 
the DAQ do with its chronic number. As such, while the chronic RfC value for these 9 states is 
the same as the DAQ’s, it is the misapplication of this value by the DAQ that results in the 
DAQ’s ambient air level being 780 times more restrictive than these states. 

Comment: Joseph Hudyncia, Environmental Programs of the NC Department of Agriculture and 
Consumer Services, stated that the proposed AAL of 0.005 mg/m3 over a 24-hour averaging 
period would be one of the most stringent values among all U.S. states and definitely more 
restrictive than surrounding states such as Georgia, South Carolina and Virginia. The commenter 
argued that this AAL would most likely eliminate the use of this fumigant in North Carolina and 
would put North Carolina at a competitive disadvantage with its neighboring states. 

 
6 https://files.nc.gov/ncdeq/Air%20Quality/Calendar/Planning/november2018aqc/Q_A_document.pdf  
7 Massachusetts has determined that its AAL is not aligned with US EPA IRIS and other modern toxicology studies. 
MassDEP recommends that the process of updating existing air guidelines should rely “… on inhalation guidance 
from other respected sources such as USEPA, California Environmental Protection Agency (CalEPA), and the 
Agency for Toxic Substances and Disease Registry (ATSDR).” See: 
https://www.mass.gov/files/documents/2016/08/tc/aaltel11.pdf   
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The commenter noted that it is the foreign markets that set export standards, and these markets 
are not currently accepting alternative fumigants. Consequently, the use of methyl bromide to 
fumigate certain log exports is a requirement to access particular foreign markets. The commenter 
is concerned that the proposed regulations could eliminate or significantly restrict the potential to 
export timber from North Carolina to these foreign markets. 

Comment: A. Preston Howard, Jr., P.E., President of the NCMA, provided a table that was 
prepared by Ecolab, which highlights the multitude of errors made by DAQ in describing how the 
Division’s recommended AAL for methyl bromide compares to levels established by other states. 
In response to questions posed by both SAB and EMC members, DAQ suggested that the AAL it 
was proposing was in line with those adopted by several other states, which is simply not the 
case. To the contrary, the AAL proposed by DAQ is extremely out of step with levels established 
by other states across the country. 

Response: Many of the commenters stated that the proposed AAL for North Carolina value would be 
“more restrictive”, “more stringent”, or “lower than” other state’s AAL values for methyl bromide, with 
several commenters stating that the proposed AAL was nearly 780 times more stringent than California, 
New Jersey, and New York. It is unclear from the comments how these determinations were made when 
comparing the same AAL values with differing averaging times. Additionally, Staff do not agree such 
numerical comparisons are possible within a risk management context for averaging times of different 
periods. While many states use both an acute and a chronic value for their AAL, the DEQ was 
uncomfortable with the acute values used by these other states because of the available toxicological 
science. In reviewing the available data, the DEQ determined that the EPA IRIS value of 0.005 mg/m3 
provided the best protection from chronic or long-term exposures to methyl bromide. The SAB agreed with 
this assessment; however, without an acute standard, a shorter averaging time of 24-hours for the 0.005 
mg/m3 chronic value was recommended by the SAB because of the toxicity of the chemical. The 24-hour 
averaging time also reflects concerns associated with rapid uptake and distribution of methyl bromide to 
sensitive target organs following inhalation exposures, a steep inhalation exposure-effect curve, potential 
for delayed onset of adverse effects following exposures from a colorless, odorless gas, and concerns 
associated with segments of the human population to have increased susceptibility to neurotoxic effects due 
to genetic polymorphisms that do not exist in the critical study test species (rats) and was not captured in the 
RfC development. 

1.3.3.9 Control Device Information 

Comment: Kevin Bartolo, Managing Director of EIM Research Pty Ltd, provided information 
for a Gas Destruction Unit (GDU) that has a methyl bromide scrubbing capacity of 7,200 cubic 
meters per 24 hours. The GDU is a mobile system that uses a single pass continuous destruction 
system that has a destruction and removal efficiency of 95 percent. The commenter noted that this 
technology was approved as a methyl bromide destruction technology in 2018 by the Parties to 
the Montreal Protocol. The vendor claimed that the technology is economical in comparison to 
other gas capture and or capture/destruction systems, as well as debarking technologies. 

Response: The DAQ thanks the commenter for the information. This methyl bromide control technology is 
comparable to the Mebrom technology that was evaluated as a potential control option in the Fiscal Note. 
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The costs for this option were included in the Fiscal Note, but this technology not selected as the most 
viable option for log fumigation facilities. 

1.3.3.10 Proposed Rule Impacts 

Comment: Jamie Cole and Alfrë Wimberley of the NC Conservation Network stated that North 
Carolina exports approximately $13.7 billion in wood products annually with around $12 billion 
going to domestic US customers and approximately $1.8 billion going to foreign markets. The 
commenter added that the USDA estimated that North Carolina exported around $187.5 million 
worth of forest products to China and $2.5 million in forest products to India in 2018. While 
exports to these countries are significant, exports to domestic US customers are 87 percent of the 
NC wood product exports. 

These wood products include logs, lumber, chips, molding, siding, plywood, veneers, and more. 
Based on NC State Forestry Extension data, North Carolina forestry exports are dominated by 
paper manufacturing products, not logging products, and this should be considered when 
determining the impacts to the logging industry. The commenters pointed out that there are 
alternatives to using methyl bromide which include using phosphine or debarking. 

Comment: Alison Marwitz, Sr. Regulatory Specialist II, Pest Elimination Division at Ecolab, 
stated that the proposed rules have unintended consequences that will affect not only the 
fumigation industry but also North Carolina’s broader agriculture, logging, and import/export 
industry. If promulgated, this proposed regulation would negatively impact human health, food 
supply protection, and ecosystem preservation throughout North Carolina and North America. 
The commenter expects that this proposal would permanently halt fumigation and exportation of 
certain types of timber, because no permits would be approved by the DAQ that meet the 
proposed AAL levels. 

Comment: Kurt S. Reichart, Fumigation Director for Western Fumigation, believes that the 
proposed rule’s recommended RfC would effectively prohibit the use of methyl bromide for any 
and all methyl bromide fumigation activities in the State. As such, all business related to the 
methyl bromide fumigation industry would be forced to relocate to other states, and the economic 
impact on the State would be significant and many jobs and industries would be adversely 
impacted. The potential loss of business in the State can be avoided by revising the proposed 
AAL and adopting the standard relied upon by other states, such as California and New Jersey, 
which has been demonstrated to be fully protective of human health yet would allow for 
businesses dependent on methyl bromide fumigations to continue. 

Comment: The North Carolina Pest Management and the National Pest Management Association 
stated they are supportive of efforts to find effective alternatives to methyl bromide, however 
there are no alternatives for log fumigation. The commenter believes the proposed AAL would 
effectively prohibit the use of methyl bromide and would result in significant negative impacts for 
log exports and North Carolina ports. 
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Comment: John E. Hatcher, representing the North Carolina Forestry Association (NCFA), 
stated that the DAQ’s proposed rules would effectively eliminate fumigation as a tool that 
exporters can use to meet customer demands and would preclude North Carolina log exports from 
markets where fumigation is required in addition to debarking (India). The commenter stated that 
China requires that whole logs either be debarked or fumigated to reduce or eliminate non-native 
invasive pests. With regard to debarking, the commenter stated that debarking is more cost 
effective when producers are processing 100 containers per week or more. However, debarking is 
limited to a specific size class of logs and it is not preferred by many of the Chinese importers 
that mill lumber. Currently, foreign markets such as China and India require that logs be 
fumigated with methyl bromide and do not accept alternative fumigants such as phosphine. 

The commenter added that the total economic contribution of the forest sector was $32.8 billion 
in 2017, supporting approximately 150,000 full- and part-time jobs with a payroll of $8.2 billion. 
Collectively, forest product firms’ export receipts total $1.78 billion annually. North Carolina 
forest products markets export products such as pulp and paper, lumber, and whole logs to 
multitude of foreign markets. Over the last several decades, the demand for whole logs in Asia, 
specifically China, has increased significantly. These markets are critical for the long-term 
sustainability of North Carolina’s forests because they provide economic incentives for 
landowners to keep their holdings in working forests. 

Comment: Senator Phil Berger, Senator Brent Jackson, and Senator Danny E Britt stated that the 
proposed rule 15A NCAC 02D .0546 and the proposed amendment to 15A NCAC 02D .1104 
would have deleterious impacts to their respective constituents and the State's natural resources. 

The commenters stated that their respective constituents are "land rich and cash poor" and that 
their constituents rely on land leases and revenue generated from timber sales to greatly 
supplement their income. 

The commenters stated that the exporters can only use methyl bromide since the foreign markets 
have set standards for treatments and don’t accept alternative fumigants. The commenters stated 
that the use of methyl bromide to fumigate certain logs is a necessary tool for North Carolinians 
to access these critical foreign markets. The commenters have interpreted that the proposed rule 
would eliminate the use of this necessary tool and preclude their respective constituents from 
participating in the export market through timber sales, and therefore, the proposed rule would 
put North Carolina at a competitive disadvantage long-term as it is out-of-step with our 
neighboring states, especially those that export southern yellow pine logs. 

The commenters thanked the DEQ and the DAQ for their commitment to protecting the health of 
North Carolinians and our environment. They concluded by requesting the EMC to oppose the 
proposed rule as its currently drafted, and they requested the DAQ draft a rule that is consistent 
with standards utilized by the US EPA and other states. 

Comment: Stephen C. Scherrer, Director, Product Advocacy NA representing LANXESS 
Solutions commented that the adoption of the proposed AAL would negatively impact 
fumigators, the State’s forestry industry, the State’s truckers, other wider supporting log value 
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chain members within the state, and LANXESS’s packaging and distribution facilities. These 
negative impacts would lead to job losses for the respective areas listed above. 

Comment: A. Preston Howard, Jr., P.E., President of the NCMA, commented that the economic 
impacts of the proposed rule will be significant if the AAL is adopted as proposed, and all log 
fumigation operations will cease as there is no technology that will allow fumigation companies 
to comply with the proposed AAL and the extensive land requirements are cost prohibitive. He 
stated that not only would the proposed rule affect fumigators, but also landowners who sell their 
logs overseas. 

Response: The DAQ appreciates the information provided by the commenters and this information will be 
shared with the EMC. The export of logs to other countries is an important contribution to the North 
Carolina economy; however, it is only a fraction of the total international forestry exports from North 
Carolina. According to the NC State Extension, international exports from the North Carolina forest sector 
totaled approximately $1.78 billion in 2017. The US Department of Agriculture (USDA) export data8 shows 
that North Carolina exported $431.6 million of “Wood and Articles of Wood” in 2018. The top five export 
products in this category include: Wood Sawn, Chipped; Wood in the Rough; Fuel Wood; Fibreboard of 
Wood; and Veneers and Sheets. The “Wood Sawn, Chipped” is the largest export at $261.2 million in 2018, 
or 60.5 percent of the total exports. The “Wood in the Rough”, or softwood and hardwood logs, was 
calculated to be $74.4 million, or 17.2 percent of the total exports. The USDA export data shows that $61.6 
million of wood classified as “Wood in the Rough” was exported to China and $1.2 million dollars of wood 
classified as “Wood in the Rough” was exported to India. These exports to China and India are roughly 3.5 
percent of the total international exports from North Carolina. Although the DAQ agrees with the 
commenters on the impacts to fumigators, the impacts on the logging industry and its supply chain are 
minimal because companies can choose alternatives to fumigation, such as debarking, to export these logs 
while remaining profitable. Currently, there are two log exporting companies in North Carolina that are 
debarking logs for preparation of shipment overseas.  

1.3.3.11 Proposed Rule Impacts on Other Industries 

Comment: Joseph Hudyncia, Environmental Programs of the NC Department of Agriculture and 
Consumer Services, noted that there were concerns from the NC Ports regarding the proposed 
AAL. The NC Ports have gained USDA approval to import fruits and vegetables via Wilmington, 
and the USDA requires import facilities to have capabilities to fumigate in order to receive 
designation as a port of entry. The commenter stated that the NC Ports are concerned that the 
proposed AAL for methyl bromide could also affect the future import of fresh produce into North 
Carolina and puts NC at a competitive disadvantage with its neighboring states. 

Comment: Paul J. Cozza, Executive Director of North Carolina Ports, stated that the proposed 
rules have raised significant concerns from their customer community. He explained that two 
segments in particular have possible impact: the export of logs and the importation of fresh 
produce. He added that log exports from the southeastern United States are a large business and 

 
8 USDA. “USDA Foreign Agricultural Service's Global Agricultural Trade System.” USDA, USDA Foreign 
Agricultural Service, 2019.   
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contributor to the economy. He stated that they have seen a dramatic increase in log exports from 
the Port of Wilmington over the last five years. Logs are required to be either debarked or 
fumigated prior to loading on a ship. In many instances, the logs are debarked prior to loading 
however, there is still a lot of product that meets export requirements by fumigation. 

The importing of fresh produce is also a potential segment that can be affected by this proposed 
change. Recently, the State of North Carolina and NC Ports have gained USDA approval to 
import fruits and vegetables via Wilmington. This is a market that is expanding rapidly in many 
of the southeastern states. Every refrigerated container that NC imports will result in an export of 
a locally grown protein product or sweet potatoes. This in turn dramatically makes our NC 
growers more competitive, profitable and able to grow their businesses. USDA requires import 
facilities to have capabilities to fumigate in order to receive designation as a port of entry. NC 
Ports is investing heavily with the State to increase our capabilities for refrigerated products both 
import and export. Over the last years, we have more than tripled our volume of the refrigerated 
container segment. We expect this trend to continue in the coming years. 

The commenter is concerned that the proposal by DEQ to add an AAL for methyl bromide would 
be far more restrictive than surrounding states, including Georgia, South Carolina and Virginia. 
The end result will put NC companies and also NC Ports in an uncompetitive position versus 
other neighboring states. The impression that these amendments may be targeting only logs is 
unclear, it puts in question whether or not these changes affect fresh produce or how these 
changes might in the future impact imports of fresh product. The possibility of this happening to 
the fresh produce segment would be totally unacceptable. 

The commenter fully supports any action that eliminates possible harm to our environment and 
applauds the DEQ’s actions in these areas. However, if  policies that are more restrictive then the 
surrounding states are instituted, it opens the door for unfair competitive advantages in the 
aforementioned commodity segments. 

Response: The DAQ’s proposed amendment to 15A NCAC 02D .1104 would apply to all facilities that 
emit a toxic air pollutant and are required to have a permit pursuant to 15A NCAC 02Q .0700. The emission 
of a toxic substance alone is not a trigger for a permit and is only applicable when a facility is required to 
obtain an air permit for any other reason. 

1.3.3.12 Other Comments 

Comment: Kurt S. Reichert, Fumigation Director for Western Fumigation, supports the 
comments submitted by Ecolab and the Methyl Bromide Industry Panel.  

In addition, the commenter stated that the statement in the fiscal note that there are no existing 
federal or state regulations designed “to protect the public from log fumigation related to methyl 
bromide releases” is inaccurate. The commenter listed five federal and state programs that 
regulate and provide guidance regarding many aspects of methyl bromide fumigation, including 
the discharge of the used fumigant. The commenter stated that these programs are designed to 
ensure the health and safety of the public. These programs include: 
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• US Environmental Protection Agency (US EPA) Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) requirements; 

• United States Department of Agriculture (USDA) Animal and Plant Health Inspection 
Service (APHIS) Plant Protection Quarantine (PPD) Treatment Manual requirements; 

• Occupational Safety and Health Act (OSHA) regulations; 
• USDA pesticide control program; and 
• North Carolina Department of Agriculture and Consumer Services pesticide applicator 

licensing and certification program. 

Response: Your support of the comments submitted by Ecolab and the Methyl Bromide Industry Panel are 
noted and will be provided to the EMC for consideration. Many of the governmental programs listed by the 
commenter are designed to ensure the health and safety of the workers. The APHIS, OSHA, and North 
Carolina Department of Agriculture and Consumer Services include requirements that are for the protection 
of the fumigators and workers on the fumigation site and have very few protections for the general public 
outside the fenceline. Only the US EPA FIFRA requirements include periodic human health and/or 
ecological risk assessments as part of the pesticide registration process. In the latest draft human health risk 
assessment for methyl bromide9, the EPA determined the human equivalent concentrations (HECs) for the 
agricultural bystander and ambient exposure scenarios and the structural & commodity bystander exposure 
scenarios are 10 ppm (24-hour exposure) and 40 ppm (6-hour exposure), respectively. These values convert 
to 1.29 mg/m3 and 5.18 mg/m3, respectively, after applying an uncertainty factor of 30 to account for the 
differences between animals and humans. While these values protect bystanders, they do not address 
exposures to subgroups with potentially enhanced sensitivities relative to a healthy adult occupational 
population. These subgroups include the young, elderly, and people with lung, kidney, or neurological 
disease. In addition, 60-70 percent of the human population has an enzyme that increases the neurotoxicity 
of methyl bromide.  

Comment: Michael P. Walters, President of Claybourn Walters Logging Company, supports the 
comments submitted by the North Carolina Forestry Association, particularly the three issues that 
were raised: the pastureland option for fumigation; the relocation of fumigation to other states; 
and the job loss implications. The commenter stated that the proposed rule will negatively affect 
the wood products production and result in job loss and revenue loss across the spectrum for 
those involved in the industry. 

Response: The commenter’s support of the comments by the North Carolina Forestry Association are duly 
noted and will be shared with the EMC for consideration. The response to these comments is included in 
Section 1.3.3.6 of this Chapter. 

Comment: Marilyn Priddy, a retired industrial hygienist, supports the adoption of the proposed 
AAL and agrees with the DAQ’s position that occupational exposure limits are not adequate to 
protect the general public. The commenter reasoned that methyl bromide has no warning 
properties, and the protection of the safety and health of workers and neighbors will depend 
largely on obtaining accurate air monitoring data. The commenter supports the requirement that 

 
9 US EPA, Methyl Bromide. Draft Human Health Risk Assessment for Registration Review, December 17, 2018. 
https://www.regulations.gov/document?D=EPA-HQ-OPP-2013-0269-0030  
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companies using methyl bromide to fumigate logs implement a quality assurance program as 
described in 15A NCAC 02D .0613.  

Response: Compliance for the proposed rule is done through modeling of the emissions from the 
fumigation site. There is no monitoring required by the facility, therefore the requirements in 15A NCAC 
02D .0613 are not applicable. 

Comment: Marilyn Priddy, a retired hygienist, asked if there is a memorandum of understanding 
with the NC Department of Agriculture to ensure compliance with the pesticide label 
requirements. The commenter pointed out that the EPA pesticide label includes specific 
information about air monitoring. In particular, under Work Time Restrictions: Initial Test, the 
label includes the following requirement:  

The concentration of methyl bromide must be measured with an Initial Test using either: a 

continuous real-time detection device (such as an IST sensor, PureAire monitoring system, or 

MiniRAE monitor) with a sensitivity at least 0.5 ppm for methyl bromide.  

The commenter noted that the referenced value of 0.5 ppm converts to be 1.94 mg/m3 which will 
require sensitive monitoring equipment. The commenter asked if the DAQ will: 

• require continuous gas monitoring systems? 
• specify instruments that have the required sensitivity to measure methyl bromide at 

concentrations below the AAL? 
• specify acceptable instruments that can withstand harsh outdoor conditions 
• specify the number and location of air monitors needed for compliance? 
• require a demonstration of air monitoring procedures before allowing fumigation to 

begin? 
• if the DAQ has the budget to enforce the proposed AAL when adopted? 

Response: The DAQ appreciates the EPA label monitoring information provided by the commenter. 
Compliance with the AAL is demonstrated through modeling of the methyl bromide emissions from the 
fumigation site. The DAQ does not plan to monitor the emissions from the site or require monitoring by the 
facility. Therefore, no monitoring instruments have been specified or required to be demonstrated. 

Comment: Tracy A. Heinzman, Executive Director of the Methyl Bromide Industry Panel argued 
that it would be arbitrary, capricious, and otherwise contrary to law for the DEQ to adopt the 
proposed Rule as written pursuant to N.C. Gen. Stat. § 150B-51. An agency action is arbitrary 
and capricious if it is not supported by substantial evidence in view of the entire record or lacks a 
rational basis in the evidence. Joyner v. Perquimans County Bd. of Educ., 231 N.C. App. 358, 
752 S.E.2d 517 (2013). “Substantial evidence is such relevant evidence as a reasonable mind 
might accept as adequate to support a conclusion.” State ex rel. Comm'r of Ins. v. N.C. Fire Ins. 
Rating Bureau, 292 N.C. 70, 80, 231 S.E.2d 882, 888 (1977). Further, an agency’s failure to meet 
a statutorily mandated scientific standard is arbitrary and capricious. See Defs. of Wildlife v. 
United States Dep't of the Interior, 931 F.3d 339, 345 (4th Cir. 2019) (Holding that the U.S. Fish 
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and Wildlife Service was arbitrary and capricious because it failed to use “the best scientific and 
commercial data available” per 16 U.S.C. § 1536(a)(2)). 

Response: The DAQ disagrees with the commenter that it would be arbitrary, capricious, and otherwise 
contrary to law for the DEQ to adopt the proposed Rule as written pursuant to N.C. Gen. Stat. § 150B-51. 
The AAL recommendation report for methyl bromide included a thorough review of technical and public 
peer reviewed studies. This report was presented to both the SAB and the general public for review and 
comment. A final version of the report was provided to the AQC and EMC along with a recommended 
range of AAL values provided by the SAB. 

The rulemaking for the proposed rule and amendment followed the Administrative Procedures Act. This 
included the submittal of the proposed rule and amendment for approval by the AQC, submittal of the 
proposed rule, amendment, and fiscal note to the EMC for approval to go to public hearing, the submittal of 
the rules and forms to the OAH, and the posting of the rules and relevant materials to the DAQ website for 
public comment. The public comment period included two public hearings, in Raleigh and Wilmington, and 
a 60-day comment period that was extended by two weeks to address concerns from the stakeholders.  

Comment: Tracy A. Heinzman, Executive Director of the Methyl Bromide Industry Panel stated 
that the DAQ violated the NC Administrative Procedure Act by proposing an unnecessary 
standard using flawed science. Under North Carolina law, administrative agencies may exercise 
their authority only as specifically delegated by the legislature. County of Wake v. N.C. Dep't of 
Env't, 155 N.C. App. 225, 250, 573 S.E.2d 572, 589 (2002). Per N.C. Gen. Stat. § 150B-
19.1(a)(5), the DAQ’s rules “shall be based on sound, reasonably available scientific, technical, 
economic, and other relevant information.” Scientific information is not sound if it is outdated or 
flawed or undermined by better science. The commenter pointed out that the EPA Pesticide 
Program risk assessments are the most recent and comprehensive analyses of methyl bromide 
risks performed by EPA. However, the DAQ did not rely on any of the information contained in 
the EPA Pesticide Program risk assessments in drafting its proposed Rule. The commenter stated 
that it appears the DAQ did not review or provide these assessments to the SAB during the 
comment period for the methyl bromide AAL determination. The omission of this information 
would render the adoption of the Rule as arbitrary and capricious. See, Kern Cty., supra, at 1080; 
Joyner, supra, at 367. In addition, the commenter believes that the DEQ ignored its mandate to 
use “sound, reasonably available scientific” information. N.C. Gen. Stat. § 150B-19.1(a). 

The commenter added that the DEQ violated its mandate to only promulgate rules that are 
reasonably necessary and not unduly burdensome. The commenter noted that the proposed AAL 
will permanently eliminate the ability of the logging industry to comply with the Rule, likely 
leading to the elimination of the entire log-fumigation industry in North Carolina. This violates 
the state’s mandate, set forth above, that agencies “reduce the burden upon those persons or 
entities who must comply with the rule.” § 150B-19.1(a)(2). 

The commenter pointed out that the proposed methyl bromide AAL is based on alleged concerns 
of “potential public health risks” caused by “neurological and respiratory effects,” which “are of 
greatest concern from exposure to methyl bromide.” However, the chronic residential bystander 
exposures for which DEQ has conveyed concern would be fully addressed and mitigated by an 
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appropriate annual AAL. In particular, the levels for both acute and chronic reference 
concentrations provided by the commenter are designed to effectively protect against and mitigate 
methyl bromide’s potential hazards. Therefore, there is no support that the proposed AAL for 
methyl bromide is “necessary to serve the public interest” § 150B-19.1(a)(1). Further, it is clear 
that the Rule violates § 150B-19.1(a)(6) because it is not “designed to achieve the regulatory 
objective in a cost-effective…manner.” 

The commenter also added that the comments that they submitted to the DEQ on March 27, 2019 
on the document, Risk Analysis and Acceptable Ambient Level Recommendation for Methyl 

Bromide were not presented to the SAB. In failing to provide these comments to SAB for its 
review prior to the approval of the proposed AAL, the DEQ violated the requirement to “consider 
fully all oral and written comments.” N.C. Gen. Stat. § 150B-21.2(f).  

The commenter stated that the DEQ did not provide the September 1986 document, Report and 

Recommendations of the Air Toxics Panel of the North Carolina Academy of Sciences to the 

Division of Environmental Management, North Carolina Department of Natural Resources and 

Community Development, which was the basis for the averaging time, until after the approval of 
the AAL by the SAB. Therefore, the commenter and the SAB were not able to review this 
document and provide comment.  

The commenter believes that because the review of the relevant materials by the SAB was 
incomplete, the respective reviews by the AQC and EMC were also incomplete. The commenter 
also added that the DEQ misrepresented the findings from the SAB to the EMC. The DEQ stated 
that they received a recommendation from the SAB for the AAL and averaging time, however the 
commenter stated that the SAB was only “asked to review whether this number was reasonable as 
a chronic number and the averaging time.” The commenter questioned whether their March 27 
comments were considered by the SAB at the June 3, 2019 meeting.  

Response: The DEQ disagrees with the commenter that we did not follow the North Carolina 
Administrative Procedure Act (APA). The DEQ followed all of the procedures outlined in the permanent 
rulemaking process in the APA. This includes publication of the proposed rule in the NC Register, approval 
of the Fiscal Note by the Office of State Budget and Management, allowing for a comment period for the 
proposed rule, holding public hearings of the proposed rules, and preparing a hearing record with a 
summary of the public comment and the agency responses for approval by the EMC. In addition, we have 
presented the concept for this proposed rulemaking to the AQC, presented the draft rules to the AQC, 
presented a draft report to the SAB with the DAQ’s recommendation of an AAL for methyl bromide, 
summarized comments received on the recommendation and provided a summary of the comments to the 
SAB, and presented the draft rules, SAB recommendation, and approved Fiscal Note to the EMC for 
approval to proceed to the public hearing process. If the proposed rule and hearing record are approved by 
the EMC, we will continue to follow APA procedures and submit the rules to the Rules Review 
Commission for approval. 

The DAQ reviewed numerous studies and identified the U.S. EPA IRIS program chronic inhalation 
reference concentration (RfC) as the appropriate value for the AAL to protect all persons that may live or 
work in areas subject to repeated airborne releases of methyl bromide from fumigation operations. 
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Protecting public health includes protecting segments of the population that may have greater sensitivity to 
the adverse effects associated with toxicant exposures, including infants, children, the elderly and persons 
with pre-existing health conditions that may result in increased susceptibility to toxicants, such as persons 
with asthma or chronic cardiac or lung disease. Protecting public health also includes protection of 
subpopulations that may have genetic or physiological variations that influence their susceptibility, such as 
is the case with persons that possess the human-specific Phase II glutathione (GSH) enzyme that increases 
the sensitivity and severity of neurotoxic effects to this subpopulation when exposed to methyl bromide. 
The results of this review were provided to the Secretary’s Science Advisory Board, who also agreed with 
this assessment. 

We have also reduced the burden of complying with the rule by only requiring modeling of the methyl 
bromide emissions rather than requiring testing or monitoring of the emissions.  

The recommendation by the SAB that the 0.005 mg/m3 IRIS value be used as a 24-hour AAL for this rule 
was a result of the toxicity of the chemical. The 24-hour averaging time was also selected because it reflects 
concerns associated with rapid uptake and distribution of methyl bromide to sensitive target organs 
following inhalation exposures, a steep inhalation exposure-effect curve, potential for delayed onset of 
adverse effects following exposures from a colorless, odorless gas, and concerns associated with segments 
of the human population to have increased susceptibility to neurotoxic effects due to genetic 
polymorphisms that do not exist in the critical study test species (rats) and was not captured in the RfC 
development and the lack of data to quantify this increased human sensitivity. 

We disagree that the DEQ relied on the September 1986 document, Report and Recommendations of the Air 

Toxics Panel of the North Carolina Academy of Sciences to the Division of Environmental Management, 

North Carolina Department of Natural Resources and Community Development as the basis for the 24-hour 
averaging time. While these guidelines support the selection of the 24-hour averaging time for chronic 
systemic toxicants, it was not the justification for the 24-hour averaging time. The DEQ considered the 
rapid uptake and distribution of methyl bromide following inhalation exposures, the lack of odor, taste or 
color to alert persons to a methyl bromide exposure, the protection from delayed recognition of exposure at 
harmful concentrations, and concerns associated with segments of the human population to have increased 
susceptibility to neurotoxic effects due to genetic polymorphisms that do not exist in the critical study test 
species (rats) and were not captured in the RfC development and the lack of data to quantify this increased 
human sensitivity. When requested, the DEQ provided the document to the commenter for review. 

We also disagree that the review of the relevant materials by the SAB, AQC, and EMC were incomplete. 
All materials requested and all information received during the rulemaking process were provided to these 
groups. We also disagree that we misrepresented the findings from the SAB to the EMC. In the signed letter 
by the Chair of the SAB contained in the DEQ methyl bromide report, it states; “the SSAB recommends a 
range of Acceptable Ambient Level (AAL) values to be considered by the EMC for methyl bromide as 
0.002 mg/m3 to 0.005 mg/m3 and a 24-hour averaging time for the protection of public health.” 

Comment: Tracy A. Heinzman, Executive Director of the Methyl Bromide Industry Panel, stated 
that the DAQ’s application of the AERMOD modeling program is based on flawed assumptions 
and inaccurate science. The model generates an air concentration estimate for each hour of the 
simulation and outputs the results for averaging times specified by the user. A proper application 
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of the AERMOD modeling results for purposes of comparison to a chronic RfC would be for the 
modeler to specify a 1-year average ambient air concentration. However, based on review of the 
modeling file, the DAQ specified averaging times of 1-hour and 24-hours and did not specify 1-
year averaging times.  

The commenter added that the DAQ’s modeling files also assumed that an application occurs for 
each day in the 5-year simulation. Therefore, the 24-hour average value is driven by the worst-
case single day meteorological conditions over the simulation. In reality, log fumigations occur 
infrequently and the input files do not represent the actual operations which the DAQ sought to 
simulate.  

The commenter stated that the DEQ is using AERMOD in a manner inconsistent with the 
instructions of EPA and the model’s authors, and inconsistent with commonly accepted air toxics 
risk assessment practice. For chronic exposures, the EPA Human Exposure Model uses a 1-year 
average concentration and cites EPA’s Air Toxics Reference Library, Volume 1, Technical 
Resource, which states, “[f]or risk assessments focusing on chronic effects resulting from chronic 
exposures, a long-term estimate of exposure is the EC [exposure concentration] of interest.” 

The commenter stated that it appears the DAQ staff misused the AERMOD modeling tool and 
misinformed the SAB that the daily emissions variation would be accounted for to generate an 
annual exposure estimate. Because the DAQ’s AERMOD modeling did not perform any annual 
averaging or otherwise account for daily variation, comparison of the AAL to any single 
“maximum daily off-site receptor concentration” necessarily will limit emissions to the highest 
single modeled 24-hour period. This approach is an accurate methodology only for modeling 
acute exposures and is not representative of the chronic (1-year+) exposures intended to be 
addressed by the IRIS RfC used by DAQ. 

Response: AERMOD is the preferred regulatory dispersion model supported by US EPA and codified in 
Appendix A through Appendix W under 40 CFR Part 51, and is regularly applied in a regulatory context for 
modeling 1-hour, 3-hour, 8-hour, 24-hour, and annual average ambient impacts from inert contaminants 
such as methyl bromide. Methyl bromide emissions impacts from log fumigation were modeled with 
AERMOD using a 24-hour averaging period based on the form of the proposed 24-hour AAL of 0.005 
mg/m3. 

Air toxics permit modeling in NC is based on the pairing of worst-case meteorology with worst-case, 
unrestricted emissions to determine worst-case ambient impacts. For annual and 24-hour modeling, 
refinements to these worst-case assumptions may include operational restrictions on the time-of-day (e.g., 
daytime hours), number of days or seasons operated during the year, and/or the total annual operating hours 
(e.g., hours per year).  Other refinements could include emissions reductions and changes to source release 
parameters to lower impacts. As such, modeling and any supporting assumptions and refinements of 
emissions scenarios is typically reflected in the permit limits for a given source in order to regulate all 
reasonably possible and representative emissions scenarios for any given hour, day, season, and year. 
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For the log fumigation modeling, AERMOD was conducted using a 24-hour averaging period consistent 
with the form of the proposed 24-hour AAL for log fumigation using methyl bromide. The 24-hour 
averaging period was recommended by the SAB to represent chronic risks and exposures to the public at a 
level consistent with the EPA RfC.   

In reference to the comment that the DAQ misused the AERMOD modeling tool, AERMOD was used to 
predict 24-hour average ambient impacts based on 1-hour per day fumigation operations and maximum 
emissions assumptions. AERMOD was not used to develop the chronic exposure assumptions and 
toxicological risk linkages between daily, annual, and lifetime exposures to methyl bromide at or above a 
reference concentration. 
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1.4 SUMMARY OF COMMENTS AND RESPONSES – COMMENT PERIOD 1 

Comment Response 

Received 1,436 comments from people supporting 
the proposed AAL and averaging time 
recommended by the DAQ and SAB. 

The DAQ appreciates the support for the proposed 
rules. 

Received 223 comments from people supporting a 
ban or lower AAL for methyl bromide. 

We have confidence that the proposed AAL will 
provide the necessary protection to the general public 
from exposure to methyl bromide. 

Received 2 comments opposing the 0.078 mg/m3 
AAL for Methyl Bromide. 

The DAQ will provide this information to the EMC for 
their consideration. 

Received 2 comments opposing the proposed rule 
and amendment. 

The DAQ disagrees with the commenters. The 
proposed AAL protects people outside the fenceline, 
and gives fumigators flexibility to reduce emissions of 
methyl bromide. 

Received 11 comments opposing the averaging time 
for the proposed AAL. 

The 24-hour averaging time reflects the application of 
the chronic RfC as the daily continuous exposure 
concentration that over a lifetime of exposure is 
expected to not result in deleterious health effects.  

Received 2 comments stating that the fiscal note 
underestimates the impacts of the rule.    

The fiscal note was developed using the best 
information available to the DAQ. 

Received 1 comment recommending adding “bulk 
piles” to the definition of “Fumigation operation” in 
15A NCAC 02D .0546(b)(5). 

The DAQ agreed with the commenter and added the 
change to the rule. 

Received 3 comments comparing the proposed AAL 
for methyl bromide with the AAL from other states. 

Risk management decisions that go into the 
development of an AAL and an averaging time are 
specific to the statutory authority, industrial use, human 
population, and local conditions unique to every state. 

Received 1 comment from a vendor of a gas 
destruction unit that has a methyl bromide scrubbing 
capacity of 7,200 cubic meters per 24 hours. 

The DAQ appreciates the information submitted by the 
vendor. 

Received 9 comments arguing that proposed rule 
puts NC at a competitive disadvantage with 
neighboring states. Negative economic impact on 
the State. 

NC forestry exports are dominated by paper 
manufacturing products, not logging products. Impacts 
on the logging industry and its supply chain are 
expected to be minimal. 

Received 2 comments stating that proposed rule 
may impact import of fresh produce into NC, 
putting NC in competitive disadvantage with 
neighboring states. 

Use of methyl bromide for fumigating fresh produce 
does not require the facility to obtain an air permit to 
comply with AAL. 

Will DAQ monitor emissions for determining 
compliance with methyl bromide AAL? 

Compliance will be demonstrated through modeling of 
the emissions.  
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Argued that it would be arbitrary, capricious, and 
otherwise contrary to law for the DEQ to adopt the 
proposed Rule. 

The rulemaking for the proposed rule and amendment 
followed all procedures in the APA. 

DAQ violated the NC APA by proposing an 
unnecessary standard using flawed science. 

The AAL is based on chronic RfC from EPA’s IRIS 
program and has been through an internal and external 
review process and public comment period following 
APA protocols. 

Argued that proper application of AERMOD 
modeling results for comparison to a chronic RfC 
would be to specify a 1-year average ambient air 
concentration. 

AERMOD is the preferred regulatory dispersion model 
and is regularly applied in a regulatory context to 
modeling 1-hour, 3-hour, 8-hour, 24-hour, and annual 
average ambient impacts. 

1.5 CONCLUSION – COMMENT PERIOD 1 

The North Carolina Division of Air Quality received a total of 1,453 unique comments during the comment 
period. Of these comments, 1,410 comments were received as emails only, 40 comment letters were 
received as attachments to emails, and 10 comments were received by U.S. Mail. Note that 7 comments 
received by U.S. Mail were also submitted as an attachment to an email. In addition, a total of 18 people 
attended the Raleigh public hearing and a total of 34 people attended the Wilmington public hearing. 

The majority of the public comments were in support of the methyl bromide AAL of 0.005 mg/m3 averaged 
over 24-hours proposed in 15A NCAC 02D .1104. Other commenters stated that the IRIS RfC of 0.005 
mg/m3, which the proposed AAL is based on, was intended for chronic or long-term exposure to methyl 
bromide and that the DAQ applied this value to an acute or short-term exposure time. These commenters 
also noted that other states use the chronic IRIS RfC of 0.005 mg/m3, but apply it using an annual averaging 
time. The DAQ recommends providing an update to the Secretaries’ Science Advisory Board (SAB) with a 
summary of the comments received on the proposed AAL for methyl bromide. 

In response to one of the comments, the definition of “Fumigation operation” in 15A NCAC 02D 
.0546(b)(5) was revised to include “bulk piles” as one of the types of fumigation operations that are 
applicable to the Rule. 

The DAQ also provided an update to the costs for moving fumigation operations to either South Carolina or 
Virginia. Exports of softwoods from these states are prohibited to China and this prohibition was not 
considered in the approved Fiscal Note. The potential lost revenue as a result of this prohibition was 
calculated in Section 3.6 Fiscal Note Comments in this Chapter and was estimated to be $8.79 million for a 
synthetic minor facility.  
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2.0  Comment Period 2 

2.1 BACKGROUND AND SUMMARY  

Based on the comments received during Comment Period 1, there was wide consensus on the value of 0.005 
mg/m3 for the proposed AAL; however, some commenters expressed concern that a 24-hour averaging time 
was not appropriate for use with the IRIS chronic reference concentration (RfC).   

The DAQ requested additional input from the SAB, who agreed that a longer averaging time for a chronic 
reference concentration is appropriate; however, they also agreed that an acute value is necessary to protect 
the public from short-term exposures to methyl bromide. Therefore, the SAB recommended an AAL of 
0.078 mg/m3 on a 24-hour average paired with an AAL of 0.005 mg/m3 on an annual average. The 0.078 
mg/m3 value is the “minimal risk level (intermediate)” or MRL from the March 2020 Toxicological Profile 

for Bromomethane prepared by the federal Centers for Disease Control’s Agency for Toxic Substances and 
Disease Registry (ATSDR)10. This additional analysis from the SAB was provided to the EMC by the DAQ 
during the January 7, 2020 EMC meeting. The EMC approved the continuation of the comment period and 
requested comment on a set of paired methyl bromide AALs at 0.078 mg/m3 on a 24-hour average and 
0.005 mg/m3 on an annual average.  

In addition, the EMC requested public comment on a 24-hour average methyl bromide AAL value within 
the range of 0.078 mg/m3 to 1.29 mg/m3, which would be paired with an annual average AAL of 0.005 
mg/m3. The upper end of the range, 1.29 mg/m3, is the acute toxicity value referenced for methyl bromide 
in the Draft Human Risk Assessment for Registration Review for methyl bromide, a Federal Insecticide, 
Rodenticide, Fungicide (FIFRA) pesticide re-registration review document prepared by the U.S. EPA 
Office of Chemical Safety and Pollution Prevention11.  

A fiscal note and addendum to fiscal note was submitted to the Office of State Budget and Management 
(OSBM) in accordance with G.S.150B-21.4. The OSBM reviewed DAQ’s proposed rule 15A NCAC 02D 
.0546 in accordance with G.S. 150B-21.4 and with E.O. 70 from 10/21/2010 as amended by E.O. 48 from 
4/9/2014. On January 7, 2020, the OSBM determined that the rule has a “substantial impact” on North 
Carolina. The Addendum to Fiscal Note presented an additional regulatory option of installing a fan and 
stack system to meet the proposed 24-hour AAL of 0.078 mg/m3 paired with an annual AAL of 0.005 
mg/m3. For this option, the total impact, which includes costs and savings, to the State, industry, and public, 
was estimated to be $1.6 million for the first year and $1.2 million annually for the second and subsequent 
years. 

Public hearings were scheduled for March 17, 2020 in Raleigh, North Carolina and March 18, 2020 in 
Wilmington, North Carolina on the adoption of 15A NCAC 02D .0546 and the amendment of 15A NCAC 
02D .1104, and were noticed in the North Carolina Register, Volume 34, Issue 15 on February 3, 2020. 
EMC Commissioners Shannon Arata and Charlie Carter were appointed as hearing officers for the hearings.  

 
10 https://www.atsdr.cdc.gov/ToxProfiles/tp.asp?id=822&tid=160 
11 https://www.regulations.gov/document?D=EPA-HQ-OPP-2013-0269-0030 
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In response to the evolving COVID-19 situation in mid-March, and later the Governor’s COVID-19 
Statewide Stay at Home Order, issued on March 27, 2020, the DAQ postponed the March 17 and 18, 2020 
public hearings and extended the comment period to April 17, 2020, as noticed in the North Carolina 
Register, Volume 34, Issue 19 on April 1, 2020. The comment period was further extended to May 8, 2020 
and the public hearing was rescheduled to May 4, 2020 as a digital public hearing to receive comments on 
the adoption of the Control of Emissions from Log Fumigation Operations rule, the amendment of the 
Toxic Air Pollutant Guidelines rule, and the accompanying fiscal note, as noticed on April 15, 2020 in the 
North Carolina Register, Volume 34, Issue 20. A copy of these North Carolina Register notices as published 
are also provided in Chapter IV of this Hearing Record. 

2.2 PROPOSED RULE CHANGES 

15A NCAC 02D .0546, Control of Emissions from Log Fumigation Operations, is proposed for adoption to 
establish emission control requirements for hazardous air pollutant and toxic air pollutant emissions from 
bulk, chamber, and container log fumigation operations; and 

15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, is proposed for amendment to add AAL(s) for 
methyl bromide to this list. In addition to the original proposed methyl bromide AAL value of 0.005 mg/m3 
with a 24-hour averaging time, the EMC requested public comment on AALs of 0.078 mg/m3 on a 24-hour 
averaging time paired with0.005 mg/m3 with an annual averaging time. In addition, the EMC requested 
public comment on an AAL value for methyl bromide within a range of 0.078 mg/m3 to 1.29 mg/m3 with a 
24-hour averaging time. 

2.3 PUBLIC COMMENT SUMMARY AND RESPONSES 

Summaries of the public comments and responses on the proposed rule and amendment are provided in the 
following sections, divided as follows: comments received during the virtual public hearing, and comments 
submitted by email, mail, fax, or by voice mail. The email and written comments were further separated by 
specific issues raised by the commenters. Copies of the submitted comments and a transcript of the public 
hearings are presented in Chapter V of this document. 

2.3.1  Comments Received During the Virtual Public Hearing 

A total of 71 people attended the May 4, 2020 virtual public hearing, and 16 of these attendees provided 
public comment. Of those sixteen, twelve submitted their comments in written form, which are summarized 
in Section 2.3.3. A summary of the comments from the four commenters who did not submit written 
comments is provided below. A transcript of the hearing can be found in Chapter V. 

2.3.2 Comments Received by Email, Mail, Fax or Voice Mail 

The North Carolina DAQ received a total of 1,939 email comments during the comment period. Of these 
email comments, 1,914 were received as emails only and 25 included attached comment letters. In addition, 
the DAQ received seven U.S. Mail letter comments, one fax letter comment, two fax comment petitions, 
and 3 voice mail comments. 
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Email Messages: Of the 1,914 email only comments, 432 were duplicate emails; therefore, there 
were a total of 1,482 unique email comments on the proposed rules. 1,446 of the unique 
comments supported the proposed 24-hour average AAL of 0.078 mg/m3 paired with an annual 
average AAL of 0.005 mg/m3. Of the supportive comments, 759 of cited health concerns of 
methyl bromide, 472 pointed out the ozone depleting capability of methyl bromide, 465 
commenters supported strong regulation of methyl bromide, and 426 commenters requested a ban 
or phasing out of methyl bromide usage. In addition, five commenters had environment justice 
concerns, five commenters supported the regulation of log fumigation, twenty commenters were 
concerned with methyl bromide exposure in their retirement community, and nine commenters 
opposed Title V permits for existing fumigation facilities. The DAQ also received one email that 
supported paired AALs of 1.29 mg/m3 on a 24-hour average and 0.005 mg/m3 on an annual 
average.  

Response: The DAQ appreciates the responses and information provided by the public on these proposed 
rules. Their comments will be shared with the EMC for consideration. The proposed rules are intended to 
protect all persons living or working in areas subject to airborne releases of methyl bromide from 
fumigation operations from experiencing adverse effects as a result of acute short-term or chronic long-term 
exposures to methyl bromide as a result of these operations. Neurological and respiratory health effects are 
the greatest concern resulting from exposure to methyl bromide, and it is the DAQ’s charge to use a 
science-based approach to regulate this hazardous air pollutant in order to protect human health and the 
environment. To address this issue, the DAQ worked with the DEQ’s toxicologist and the Secretaries’ 
Science Advisory Board to develop a draft AAL(s) for methyl bromide that is protective of human health. 
The DAQ plans to work with our regulated community through permitting actions to prevent exceedances 
of the AAL(s).    

U.S. Mail Letters: A total of seven U.S. Mail comment letters were submitted. Four of the 
commenters are residents of a Wilmington, NC retirement community and are concerned with 
exposure to methyl bromide. They stated that if methyl bromide is not banned, they would 
support the proposed AAL of 0.078 mg/m3 with a 24-hour averaging time paired with an annual 
AAL of 0.005 mg/m3. One letter from a Wilmington resident supported an AAL of 0.005 mg/m3 
averaged over a 24-hour period.  

Boyd McLaurin, Vice President of Operations, Canal Wood, LLC, submitted two duplicate 
comment letters. The commenter supports the comments of the NC Forestry Association and the 
AAL option of 1.29 mg/m3 averaged over 24-hours paired with 0.005 mg/m3 on an annual 
average. The commenter believes that the other AAL options would effectively ban all log 
fumigation activities in the State. The commenter confirmed that softwood exports from Virginia 
and South Carolina are prohibited and objected to the Fiscal Note assumption that fumigation 
activities could be relocated to other states. The commenter also raised objections to the estimated 
job losses in the Fiscal Note. For example, the commenter stated that a timber harvest that sells 
logs to the export market may involve a dozen workers before the logs arrive a facility to be 
fumigated. Given the level of demand that is anticipated in the near future, the log export market 
could easily support hundreds of families in rural communities throughout North Carolina. 
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Response: The DAQ thanks the commenters for their comments. The proposed AALs are based on the 
recommendation of the SAB to protect the public from adverse effects as a result of acute and chronic 
exposure to methyl bromide. The proposed 24-hour value provided by the commenter is based on the Draft 

Human Health Risk Assessment for Registration Review by the U.S. EPA Office of Chemical Safety and 
Pollution Prevention. The EPA determined that, based on the available ambient air concentration data, the 
concentrations did not result in risk estimates of concern for acute, short-or intermediate-term, or long-term 
exposures. The DAQ is aware of the potential fiscal impacts of the proposed rules and has provided an 
estimate of these impacts in both the Fiscal note and the Addendum to the Fiscal Note.  

Fax Comments: The DAQ received two fax petitions from residents of a Wilmington, NC 
retirement community. The first petition included one letter and a petition of 65 signatures 
outlining their concerns with methyl bromide exposure. They also stated their support for the 
proposed AAL of 0.078 mg/m3 with a 24-hour averaging time paired with an annual AAL of 
0.005 mg/m3 if methyl bromide is not banned. The second fax petition came from the same 
retirement community and included 66 letters and a petition with 65 signatures. These 
commenters also voiced their concern with methyl bromide exposure and support the DAQ 
proposed AALs of 0.078 mg/m3 with a 24-hour averaging time paired with 0.005 mg/m3 with an 
annual averaging time if methyl bromide cannot be banned. 

Response: The DAQ thanks the commenters for their comments on the proposed rule actions. Their 
comments will be shared with the EMC for consideration.  

Voice Mail Comments: The DAQ received 3 voice mail messages from commenters expressing 
their concern with methyl bromide emissions in the Wilmington area. They noted that the 
chemical is highly toxic, poisonous, and is bad for the environment. 

Response: The DAQ thanks the commenters for their comments on the proposed rule actions. Their 
comments will be shared with the EMC for consideration. 

Email Attachments: The DAQ also received 25 attachments and letters from commenters. Each 
of the comments was summarized and is presented in the following section. Similar comments 
from these attachments have been grouped, and a common response is provided where 
appropriate. 

2.3.2.1 Comments on Request for Title V Permit 

Comment: Henry and Betty Rosen requested that the DAQ deny Ecolab’s Title V permit 
application at the Wilmington, NC port facility. The commenters noted that methyl bromide is 
classified as a poison and has numerous health effects, especially in children. The commenters’ 
reasons for denying the permit include the dense population of the area and the terrible operating 
record of Royal Pest Solutions. They noted that Royal Pest Solutions has been fined by the DAQ 
for exceeding their permit limit and for bad recordkeeping, and the commenters provided other 
examples of violations in other states. The commenters argued that even though Ecolab has 
purchased the NC facilities, they are still operated by the same employees. 
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Response: These comments are out of the scope of this proposed action; however, there are currently no 
permit applications requesting Title V status for any new or existing log fumigation facilities in North 
Carolina.  

2.3.2.2 Comments in Support of 0.078 mg/m3 24-Hour and 0.005 mg/m3 Annual AALs 

Comment: Joel Porter, Policy Manager, Clean Air Carolina, spoke at the virtual public hearing in 
support of the proposed rules. The commenter concurred with the recommendation of the SAB 
and supports and endorses the lowest proposed AAL. The commenter noted that at low levels, 
methyl bromide inhalation causes headaches, weakness, sore throat, nausea, and neurological 
effects. High exposure levels can damage the eyes, skin, lungs, kidneys, and central nervous 
system, and overexposure leads to visual disturbance, loss of coordination, tremors, convulsions, 
pulmonary edema, and more. The commenter stated that methyl bromide can remain in the 
atmosphere for up to 10 months and travel miles beyond factory fence lines. Neighboring 
communities around these facilities are forced to breathe in these toxins, and even brief but 
frequent inhalation of methyl bromide is enough to cause both acute and chronic health effects. 

Comment: Dr. Randy Kirby, Chair of the Columbus County Board of Health, and Kimberly L. 
Smith, Columbus County Health Director, support the recommendation of the SAB for methyl 
bromide AALs of 0.078 mg/m3 with a 24-hour averaging time and 0.005 mg/m3 with an annual 
averaging time, in the interest of the greater public welfare. The commenters noted that medical 
research has shown that exposure to methyl bromide may have serious acute and chronic negative 
health effects for workers and adjacent populations. The commenters pointed out that Columbus 
County has one log fumigation facility that is located close to established neighborhoods and 
commercial centers. 

Comment: Dr. Robert Parr, retired Emergency Room Physician, supports the SAB recommended 
and proposed AALs of 0.078 mg/m3 averaged over 24-hours and 0.005 mg/m3 averaged annually. 
The commenter stated that Columbus and New Hanover County residents are currently exposed 
to an odorless, colorless neurotoxin without existing air regulations. 

Comment: Rachel McIntosh-Kastrinsky, MSPH, Medical Advocates for Healthy Air Manager 
and Clean Air Carolina, stated that by setting the annual (chronic) AAL of Methyl Bromide at 
0.005 mg/m3 and the 24-hour average (acute) at 0.078 mg/m3, the NCDEQ will be securing better 
health outcomes for workers and residents, especially those of sensitive subpopulations, within 
the areas of release of the substance. The commenter also stated that the NCDEQ will also be 
following the RfC established by the EPA IRIS program and endorsed by SAB in the “Risk 
Analysis and Acceptable Ambient Level Recommendation for Methyl Bromide,” and the ATSDR 
MRL. The commenter pointed out that these AAL values provide the most recent data and most 
current human health risk assessment methods to protect the health of our most sensitive 
subpopulations including children, the elderly, and many other vulnerable populations. The 
commenter provided the following reasons for setting the AALs at the proposed levels: inhalation 
exposure to methyl bromide is proven highly toxic; acute and chronic exposure of methyl 
bromide in the air can cause respiratory irritation and have severe effects on the lungs, skin, eyes, 
and nervous system; methyl bromide contributes to stratospheric ozone depletion; the EPA stated 
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that exposures greater than 0.005 mg/m3 over a lifetime increases the potential risks for adverse 
health conditions; the ATSDR stated that intermediate duration exposures above 0.078 m/m3 
would cause adverse human health effects; and the half-life for methyl bromide in the air is 11 
months, meaning it can remain in the air for nearly one year after it is released and travel miles 
away from the release site.  

Comment: Erin Carey, NC Sierra Club, spoke at the virtual public hearing and supported the 
current recommendation of 0.078 mg/m3 with a 24-hour averaging time paired with an AAL of 
0.005 mg/m3 with an annual averaging time. The commenter believes that this recommendation 
adequately addresses concerns regarding both acute and chronic exposure from methyl bromide. 
The commenter pointed out the number of commenters on the proposed rules demanding 
protection from the colorless and odorless neurotoxin. 

Comment: Jamie Cole, Policy Manager, NC Conservation Network, supports the proposed risk 
management option of an acute AAL of 0.078 mg/m3 with a 24-hour averaging time paired with a 
chronic AAL of 0.005 mg/m3 with an annual averaging time. The commenter pointed out that 
according to state experts, a weaker standard will not be protective of public health, especially 
when considering that large segments of the population are particularly sensitive to the 
neurological effects of methyl bromide exposure. 

Comment: Dr. Stephanie Smith, Chair, New Hanover County Health & Human Services Board, 
supports the findings of the DAQ and the SAB that an AAL of 0.005 mg/m3 on an annual 
average, paired with 0.078 mg/m3 are scientifically sound, appropriate and necessary at this time. 
The commenter noted that methyl bromide is a potent hazardous air pollutant capable of traveling 
long distances from fumigation sites, negatively affecting public health, and that two of these 
fumigation facilities are in close proximity to neighborhoods and commercial areas. The 
commenter added that extensive medical research has also shown exposure to Methyl Bromide 
may have serious negative health effects for workers and adjacent populations – on both acute 
and chronic time scales. 

Comment: Sharon Garbutt supports an AAL for methyl bromide of 0.078 mg/m3 for a 24-hour 
averaging time paired with a 0.005 mg/m3 for an annual average. The commenter supports the 
proposed rule because there are no existing state or federal regulations or requirements for 
emissions less than 10 tons per year and because of the negative impact of methyl bromide to 
human health and the environment. 

Comment: Heather Hillaker, Associate Attorney, Southern Environmental Law Center, provided 
a general statement supporting the DAQ’s rulemaking effort and expressed concern about some 
EMC efforts to increase the proposed AAL or derail the rulemaking all together. The commenter 
urged the DAQ to adopt the most stringent level approved and recommended by the SAB and the 
state’s expert toxicologist to protect the general public. The commenter expressed support for 
either 0.005 mg/m3 at a 24-hour averaging time or the newly proposed paired approach of 0.078 
mg/m3 with a 24-hour averaging time and 0.005 mg/m3 with an annual averaging time. The 
commenter further stated that the EMC should not consider any AAL value that was not approved 
or recommended by the SAB, including the higher AAL of 1.29 mg/m3 with a 24-hour averaging 

A-44



I-41 
 

  

period. The commenter pointed out the toxic nature of methyl bromide and the negative health 
and environmental impacts it has. The commenter also pointed out the strong support across NC 
to strictly regulate the use of methyl bromide and pointed out all the action taken by individuals 
during the comment period. 

Response: The DAQ appreciates the information provided by the commenters on the proposed AALs. 
These comments will be provided to the EMC for consideration. The 0.005 mg/m3 AAL is based on the 
chronic RfC for methyl bromide established by the U.S. EPA IRIS program. This value was originally 
proposed with a 24-hour averaging time during the first comment period; however, some commenters 
expressed concerns that the 24-hour averaging time was not appropriate for a chronic RfC. The Secretaries' 
SAB agreed that a longer averaging time for a chronic RfC is appropriate, and that an acute value is 
necessary to protect the public from adverse effects as a result of short-term exposures to certain 
concentrations of methyl bromide. Therefore, the SAB recommended using 0.078 mg/m3 with a 24-hour 
averaging time as an acute AAL, paired with a chronic AAL of 0.005 mg/m3 with an annual averaging time.  

 

2.3.2.3 Comments Opposing the Proposed 24-Hour AAL of 0.078 mg/m3 

Comment: Peter Daniel Jr., NC Chamber, stated that the proposed standard for the 24-hour AAL 
relies upon improperly used data and assumptions from toxicity studies. The commenter noted 
that the 24-hour AAL would be based on data from studies evaluating long-term exposure to set 
short-term exposure limits, making NC’s new methyl bromide regulation 780 times more 
stringent than either of those adopted in New Jersey and California. If the proposed AAL is 
adopted, NC will be in a non-competitive position with other states, and many of our citizens will 
be out of work permanently. 

Comment: Joseph Hudyncia, Environmental Programs, NC Department of Agriculture and 
Consumer Services, and Keith Larick, Natural Resources Director, North Carolina Farm Bureau 
Federation, stated the proposed AAL of 0.078 mg/m3 represents an intermediate (15-364 days) 
value, and applying an intermediate value to an acute (24-hour) timeframe would result in a 
proposed AAL that is far too stringent. 

Comment: A. Preston Howard, Jr., P.E., President, North Carolina Manufacturers Alliance, 
stated that good science would not allow the application of a standard derived through studies 
designed to determine allowable chronic exposures or intermediate exposures, to form the basis 
for an acute standard. Such would be the case if ATSDR’s intermediate (defined by ATSDR as 
exposures of 15 – 365 days) Maximum Risk Level of 0.078 mg/m3 is applied as an acute AAL. 

Comment: Kurt Reichert, Fumigation Director of Western Fumigation, stated that the proposed 
0.078 mg/m3 24-hour AAL is flawed and scientifically invalid due to DEQ’s misapplication of 
the intermediate ASTDR values as 24-hour exposure value. The commenter pointed out that the 
ATSDR value was developed and intended for use as a chronic/long-term standard. The comment 
further stated that this proposed AAL does not follow the scientific method, is inconsistent with 
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guidance provided by EPA and other federal government agencies, violates environmental risk 
assessment practices, and conflicts with AALs developed by other states. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
stated that the 0.078 mg/m3 reference concentration was originally proposed during the May 2019 
EMC Meeting as a ‘short-term’ value. She added that during the January 2020 EMC Meeting, it 
was noted that the proposal of this value was not intended to be for use as a 24-hour/acute value 
but rather as a short-term or intermediate value consistent with the ATSDR Toxicological Profile 
application. Short-term (i.e. intermediate) and 24-hour/acute have different definitions in the field 
of toxicology and should be used in accordance with their definitions. 

Comment: Tracy A. Heinzman, Executive Director, Methyl Bromide Industry Panel, stated that 
the scientific error underlying the proposed acute 0.078 mg/m3 AAL is that it must be based on 
toxicological data relevant to the same duration of exposure. The commenter pointed out that this 
AAL is based on intermediate toxicological values that do not correlate to an acute (24-hour) 
duration of exposure. Because of this, the commenter stated that this AAL does not meet the legal 
and scientific criteria that DEQ must follow and adopting them as part of the regulation would be 
arbitrary, capricious, and contrary to law. 

Comment: Richard Reiss, ScD, Exponent, Inc., and Vince Piccirillo, PhD, VPTOX, LLC, stated 
that the DAQ’s proposed application of the intermediate-term MRL of 0.078 mg/m3 adopted by 
the ATSDR as an acute (24-hour) toxicity level/AAL is scientifically flawed and without 
precedent from any regulatory authority. The commenters stated that the ATSDR did not 
calculate an “acute” MRL for methyl bromide because of uncertainties in the database of studies 
that it evaluated in setting the MRLs, and only the EPA has access to the full database of relevant 
methyl bromide toxicology studies conducted under good laboratory practices with approved 
testing methodologies. 

Response: The 0.078 mg/m3 AAL with a 24-hour averaging time was proposed in response to comments by 
industry during Comment Period 1 that the application of a 24-hour averaging time for the IRIS RfC of 
0.005 mg/m3 was not appropriate for a chronic RfC. The SAB agreed with the commenters that a longer 
averaging time for a chronic RfC is appropriate and stated that an acute value is necessary to protect the 
public from short-term exposures to certain concentrations of methyl bromide. Although not designed as a 
24-hour average, the SAB recommended using the draft short-term ATSDR value of 0.078 mg/m3 with a 
24-hour averaging time to address short-term exposure scenarios, paired with a chronic AAL of 0.005 
mg/m3 with an annual averaging time. 

2.3.2.4 Comments on the Averaging Time 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
raised concern with the definition of chronic exposure that was presented to the SAB and EMC. 
The commenter stated the definition is in direct conflict with the current toxicological 
terminology which clearly states that a chronic value is “continuous inhalation exposure for 
chronic duration (up to a lifetime)” while acute is “continuous inhalation exposure for an acute 
duration (24 hours or less). The commenter argued that interchanging the acute and chronic 
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definitions is akin to stating that human health risk associated with exposure to any chemical at a 
low concentration over a long-term window is equal to the health risks of exposure to that same 
chemical at brief high concentrations. This misapplication further assumes that that individuals, in 
fact, are exposed at that typically brief high concentration, not infrequently, but rather on a long-
term and continuous basis. Furthermore, the commenter argued that the DAQ’s assumption that 
individuals are exposed continuously to the acute value is ignoring the protective measures that 
already exist in state and federal law that prevent workers and bystanders from being exposed to 
the brief high concentrations of any fumigant, including methyl bromide. These protective 
measures include use of buffer zones, personal protective equipment, monitoring devices, and 
placards to ensure workers are safe and bystanders do not enter the buffer zones, thereby 
preventing exposure to high concentrations of methyl bromide. The commenter added that, of the 
AAL values proposed by the DAQ, the 1.29 mg/m3 24-hour AAL and the 0.005 mg/m3 annual 
AAL are the only values that use the correct acute and chronic averaging times.  

Response: Based on comments received during the first comment period, the SAB agreed that a longer 
averaging time for application of a chronic RfC is appropriate; however, they also stated that an acute value 
is necessary to protect the public from short-term exposures to certain concentrations of methyl bromide. 
The SAB noted that the 0.078 mg/m3 value was designed to be applied over a 14 to 365-day period but 
could be applied on an acute basis in the absence of an acute reference concentration. The SAB also noted 
that the 0.078 mg/m3 magnitude would be a closer match for an acute exposure duration than the 0.005 
mg/m3 chronic AAL that was previously proposed.  

2.3.2.5 Comments Opposing a 24-Hour AAL of 0.005 mg/m3 

Comment: Joseph Hudyncia, Environmental Programs, NC Department of Agriculture and 
Consumer Services, stated that the establishment of a 0.005 mg/m3 24-hour threshold would most 
likely eliminate the use of this fumigant in North Carolina and would put North Carolina at a 
competitive disadvantage with its neighboring states. 

Comment: A. Preston Howard, Jr., P.E., President, North Carolina Manufacturers Alliance, 
stated good science would not allow the application of a standard derived through studies 
designed to determine allowable chronic exposures or intermediate exposures, to form the basis 
for an acute standard. Such would be the case if the IRIS chronic inhalation exposure reference 
concentration of 0.005 mg/m3 is applied as an acute AAL. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division 
pointed out that the EMC expressed concern that 0.005 mg/m3 as a 24-hour AAL is inconsistent 
with the applicable toxicological definition as well as its intended application as human health 
protection standard. The EMC also indicated that the proposed use is “much more rigorous” than 
EPA’s intended use. 

Comment: Tracy A. Heinzman, Executive Director, Methyl Bromide Industry Panel, stated that 
the scientific error underlying the proposed acute 0.005 mg/m3 AAL is that the value must be 
based on toxicological data relevant to the same duration of exposure. The commenter pointed 
out that this proposed AAL is based on chronic toxicological values that do not correlate to an 
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acute (24-hour) duration of exposure. Because of this, the commenter stated that this AAL does 
not meet the legal and scientific criteria that DEQ must follow and adopting it as part of the 
regulation would be arbitrary, capricious, and contrary to law. 

Response: The 0.005 mg/m3 AAL is based on the chronic RfC for methyl bromide established by the U.S. 
EPA IRIS program. This value was originally proposed with a 24-hour averaging time during the first 
comment period; however, some commenters expressed concerns that the 24-hour averaging time was not 
appropriate for a chronic RfC. The SAB agreed with this assessment and recommended that the 0.005 
mg/m3 value be used as a chronic AAL with an annual averaging time.   

2.3.2.6 Comments in Support of Stringent AALs for Methyl Bromide 

Comment: Ashley Daniels spoke at the virtual public hearing and supported the most stringent 
level possible to protect the communities of North Carolina. The commenter pointed out the 
health impacts of methyl bromide and that it is also an ozone depleting chemical. In addition, the 
commenter noted that there are chemical and non-chemical alternatives to using methyl bromide 
for managing pests. The commenter stated that numerous residents in the area have already 
spoken against the permitting of log fumigation facilities in their neighborhoods because of health 
concerns.   

Comment: Veronica Carter submitted written transcript of her oral comments at the May 4, 2020 
virtual public hearing. The commenter urged the DAQ and the EMC to adopt most stringent 
version of the rule.  The commenter detailed past hearings and number of people in attendance, 
their socio-economic diversity, and their concerns against use of methyl bromide in the form of 
letters, petitions, and oral statements to DAQ and other officials. The commenter expressed the 
viability and economic feasibility of alternatives to methyl bromide. 

Response: Science-based approaches are used to establish AAL(s) which are protective of human health 
and the environment for the residents of North Carolina. The DAQ has held multiple hearings and received 
feedback from the Secretaries’ SAB, the regulated community, environmental organizations, and the 
general public, and has provided this information to the EMC for consideration. 

2.3.2.7 Comments on Alternate Regulations for Log Fumigation 

Comment: Kevin Ferguson proposed that the regulation require capture of all methyl bromide 
used in the log fumigation process and require disposal by a separate licensed and regulated 
company that is capable of safely disposing of the used product. The commenter suggested that 
the industry contain their product and fumigant within a tent and recover the fumigant for reuse. 
The commenter believes that this method would increase the effectiveness of their process and 
lower their chemical cost. The commenter added that the tent should be within a building that 
also can be sealed to avoid free release, and that the building should be equipped with pumps to 
remove and contain the fumigant. This way, the fumigant can be reused until it would be deemed 
no longer effective. The commenter suggested that monitors should be used to measure gas 
concentrations to indicate whether there has been a leak, and monitors should be located outside 
the buildings to warn of any dangerous levels of gas that may have escaped in the event of an 
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accident. Additionally, the commenter stated that an extruded or tightly woven barrier installed 
from ground level to 6-8' high along a fenced perimeter that surrounds the fumigation zone would 
reduce escaped gas from moving along the ground onto adjacent properties. 

Response: The DAQ appreciates the commenter’s detailed description of controlling methyl bromide 
emissions. This information will be provided to the EMC for their consideration.  

2.3.2.8 Comments in Support of the 1.29 mg/m3 24-Hour AAL and 0.005 mg/m3 Annual AAL 

Comment: April Denkers-George of the American Hardwood Log Coalition stated that the only 
AAL option that allows for the continued viability of NC’s forest products industry, and is 
consistent with the DAQ’s regulatory mandate, is 1.29 mg/m3 as an acute value and 0.005 mg/m3 
as a chronic value. The commenter noted that the other proposed acute values found in the 
ATSDR Toxicological Profile for Bromomethane dated March 2020, Draft Human Health Risk 

Assessment for Registration Review, December 2018, and the EPA’s Integrated Risk Information 
System (IRIS), are misapplied as a 24-hour exposure value. The commenter added that any of 
these other proposed AALs would result in a ban on all methyl bromide fumigation within the 
state. 

Comment: Peter Daniel Jr., NC Chamber, supports the 1.29 mg/m3 acute and 0.005 mg/m3 
chronic policy option for log fumigation operations. The commenter stated that the DAQ’s 
proposed standard for methyl bromide emissions goes far beyond what is necessary for protection 
and will completely close critical industries and cause significant job losses for North 
Carolinians. The commenter also stated that the proposed AALs are not comparable with other 
states’ regulations, will impede job creators and the lumber industry in our state, and threaten the 
economic wellbeing of North Carolina. 

Comment: Joseph Hudyncia, Environmental Programs, NC Department of Agriculture and 
Consumer Services, supports the adoption of 0.005 mg/m3 as a chronic reference value coupled 
with 1.29 mg/m3 as an acute reference value. The commenter stated that these values are 
protective of human health and the environment, and encourages DAQ and the EMC to carefully 
evaluate these studies when developing the final AALs for methyl bromide. 

Comment: Keith Larick, Natural Resources Director, North Carolina Farm Bureau Federation, 
stated that a 24-hour acute AAL of 1.29 mg/m3 and a chronic AAL of 0.005 mg/m3 represent the 
best available science for methyl bromide. The commenter encourages the DAQ and the EMC to 
carefully evaluate the above referenced studies in developing the final AALs for methyl bromide, 
and requests that the EMC adopt these AALs. 

Comment: A. Preston Howard, Jr., P.E., President, North Carolina Manufacturers Alliance, 
stated that the decisions made by DEQ should be determined based on the application of good 
science, and that the only scientifically supportable option offered for consideration by the EMC 
is the establishment of an acute (24-hour) AAL at 1.29 mg/m3 and a chronic AAL at 0.005 
mg/m3. The commenter added that the acute level of 1.29 mg/m3 is based on EPA’s acute 
bystander value is scientifically appropriate for an acute, 24-hour type exposure, and is consistent 
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with acute values established for methyl bromide exposure in other states that have log 
fumigation activities, such as California. 

Comment: Nancy B. Thompson Director, Federal and Government Affairs, Weyerhaeuser, 
requested the DAQ select the 24-hour acute AAL of 1.29 mg/m3 and the chronic AAL of 0.005 
mg/m3. The commenter stated that their suggested values would adequately protect public health 
and the State’s economy and mirror regulations in other states. The commenter also supports 
comments submitted by North Carolina Forestry Association (NCFA) and Ecolab. 

Comment: Kurt Reichert, Fumigation Director of Western Fumigation, stated that 1.29 mg/m3 as 
an acute AAL paired with 0.005 mg/m3 as a chronic AAL is the only option that correctly applies 
the acute and chronic exposure values. The commenter also added that this option is the only 
option that is supported by current scientific and toxicological principals, is protective of human 
health and the environment, and ensures effective fumigation, which prevents the spread of 
invasive species within the US and internationally. The commenter believes that this AAL would 
allow for the continued viability of NC’s forest products industry. The commenter stated that this 
option is consistent with the regulatory mandate found in the North Carolina Administrative 
Procedures Act for agency action in a rulemaking, specifically G.S. 150B-21.2(c), and if the DEQ 
were to promulgate any of the other proposed AAL options, it would not withstand judicial 
scrutiny. The commenter further stated that the potential loss of business in NC can be avoided by 
these standards, which are relied upon by EPA and the other states to be fully protective of human 
health and would allow for businesses dependent on methyl bromide fumigations to continue. The 
commenter also supports comments submitted by both Ecolab and by the Methyl Bromide 
Industry Panel (MBIP). 

Comment: Representative Jimmy Dixon, NC House Senior Agriculture Chair, supports the 
paired AALs of 0.005 mg/m3 averaged annually and the 1.29 mg/m3 with a 24-hour averaging 
period. The commenter pointed out that these AALs are similar to what other states have adopted 
or are considering. The commenter added that forestry is a critical component of NC’s economy 
and believes the proposed regulations would essentially ban fumigation, thereby causing a 
negative financial impact on the economy and jobs.  

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
supports adoption of this policy option, which is supported by the policy principles established by 
the EPA and the ATSDR, that would set the acute AAL at 1.29 mg/m3 and the chronic AAL at 
0.005 mg/m3. The commenter stated that this would place North Carolina’s regulation among the 
most restrictive in the nation, would be consistent with the DAQ’s policy goal of recommending 
an AAL consistent with several other states, and would still be scientifically acceptable, and thus, 
the only operationally feasible choice. The commenter added that this is the only option that is 
consistent with the regulatory mandate found in the North Carolina Administrative Procedures 
Act which states “When appropriate, rules shall be based on sound, reasonably available 
scientific, technical, economic, and other relevant information.” The commenter believes that the 
selection of any of the other AAL options will establish a standard that effectively constitutes a 
ban on the use of methyl bromide on logs, requires fumigators to cease operations in North 
Carolina, and would eliminate a lucrative market for North Carolina owners of timber.  
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Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, endorsed the scientific methodologies presented in the comments submitted by the 
MBIP and Ecolab that support the 1.29 mg/m3 24-hour paired with a 0.005 mg/m3 annual AAL 
option. The commenter stated that this is the only option that satisfies the requirements set forth 
in APA § 150B-19.1., Requirements for agencies in the rule-making process. The commenter 
added that the selection of any of the other AAL options would result in a ban on all log 
fumigation operation within the state. 

Comment: Tracy A. Heinzman, Executive Director, Methyl Bromide Industry Panel, supports 
the development of AAL(s) while maintaining financial feasibility for the impacted fumigation 
and export logging businesses.  The commenter stated that the EMC must select an AAL that is 
unduly burdensome to the regulated stakeholders and is based on sound, reasonably available 
science, citing NC G.S. section 150B 19.1(a) in the comment.  The commenter stated that the 
only option that meets these criteria and is scientifically based is the acute 24-hour AAL of 1.29 
mg/m3 combined with a chronic annual AAL at 0.005 mg/m3. The commenter stated that they 
agree with the acute value analysis report conducted by Dr. Reiss and Dr. Piccirillo in their 
comments and endorse the comments of Ecolab and Western Fumigation. 

Comment: Richard Reiss, ScD, Exponent, Inc., and Vince Piccirillo, PhD, VPTOX, LLC, 
recommend that DEQ adopt the chronic (annual) AAL at 0.005 mg/m3 based on the EPA IRIS 
chronic RfC and the acute (24-hour) AAL at 1.29 mg/m3 based on EPA’s acute (24-hour) toxicity 
limit for bystanders/general population under FIFRA. The commenters stated that this is the only 
option proposed by DEQ that is scientifically defensible from a toxicology and risk assessment 
perspective and based on the best available data. The commenters stated that the other AAL 
options are based on a fundamental scientific error and utilize the wrong toxicological data for 
setting an acute AAL and therefore, would result in a value that is scientifically flawed and 
contrary to best risk assessment principles. The commenters referenced the EPA risk assessment 
for the 1.29 mg/m3 acute toxicity limit for bystanders (general population) over a 24-hour period. 
This value is based on the No Observed Adverse Effect Level (NOAEL) of 40 ppm from the 
Breslin et al. (1990) study. The EPA also applied standard safety factors to the NOAEL to 
calculate a human equivalent concentration of 10 ppm as the acute toxicity limit for exposures of 
24-hours, with an uncertainty factor of 30X to account for intraspecies variability. The 
commenters believe that the 1.29 mg/m3 value utilized by EPA for acute (24-hour) exposure is 
derived from a conservative toxicological endpoint, incorporates standard safety factors deemed 
protective of public health, and accounts for sensitive subpopulations. 

Response: The DAQ appreciates the information provided by the commenters on the proposed AAL. These 
comments will be provided to the EMC for their consideration. The 1.29 mg/m3 AAL value is based on the 
Draft Human Risk Assessment for Registration Review for methyl bromide, a FIFRA pesticide re-
registration review document prepared by the U.S. EPA Office of Chemical Safety and Pollution 
Prevention.  

2.3.2.9 Comments Received in Support of a Total Ban of Methyl Bromide 

A-51



I-48 
 

  

Comment: John Felloney, resident of the Del Webb Riverlights development in Wilmington, 
NC, supports the ban of the use of methyl bromide, but if methyl bromide cannot be banned, 
immediately would support the proposed AALs of 0.078 mg/m3 with a 24-hour averaging time 
and 0.005 mg/m3 averaged annually, as a first step to a total ban. The commenter noted that 
methyl bromide is a potent toxic chemical capable of traveling long distances from the fumigation 
sites to neighborhoods and commercial centers, exposing the public to serious negative health 
effects. The commenter added that methyl bromide also damages the ozone and is a greenhouse 
gas. 

Comment: Jeannie Ambrose stated that methyl bromide should be banned for log fumigation 
treatment, or at the very least, methyl bromide for log fumigation should be required to be 
recaptured or controlled. In the meantime, the commenter supports the 0.078 mg/m3 24-hour and 
0.005 mg/m3 annual AALs for methyl bromide recommended by the SAB. The commenter noted 
that reducing levels of methyl bromide emissions will benefit the overall health outcomes of both 
workers and nearby sensitive populations since methyl bromide is a highly toxic, odorless and 
colorless gas. The commenter pointed out that a large amount can be inhaled without any warning 
or awareness of its presence, especially if the gas drifts from the application site.  

Comment: Martha Girolami opposes the use of methyl bromide in NC. The commenter noted the 
ozone depleting properties of the chemical, the siting of these log fumigation facilities in poor and 
rural communities, and the ban of this chemical in other countries. 

Comment: Jamie Cole, Policy Manager, NC Conservation Network, stated that methyl bromide 
should be banned because alternatives to this hazardous air pollutant exist and are presently being 
used for log exports in North Carolina. However, the commenter noted that until use of methyl 
bromide is banned completely, we are in need of the strongest possible state rule. 

Comment: Sharon Valentine urged the DEQ to ban the use of methyl bromide in NC. The 
commenter expressed health and environmental concerns in established neighborhoods and 
commercial centers and pointed to use of viable alternative methods such as debarking. The 
commenter inquired about the cost to the NC taxpayers to implement emission measurements and 
proper oversight of each permit holder in assuring public safety if an AAL approach were 
selected, and whether this a more cost-effective option as opposed to log debarking. 

Comment: Sharon Garbutt advocated for a ban on use of methyl bromide because there are other 
viable alternatives such as debarking. If a complete ban is not possible, the commenter advocated 
for the use of control technologies to control emissions of methyl bromide. The commenter 
pointed out the attendance in past hearings and overall support for a ban on the use of methyl 
bromide.  

Response: The DAQ appreciates the views provided by the commenters and will provide them to the EMC 
for their consideration. 

2.3.2.10 Environmental Justice Issues 
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Comment: Jeannie Ambrose stated that during COVID 19 pandemic, the health inequity problem 
associated with underlying health conditions and disparities in accessing affordable health care 
resources have become more apparent. For those living and/or working near log fumigation 
facilities, this is yet another environmental injustice in their community and another point source 
of pollution in their struggle for a clean and healthy environment. The commenter believes that 
these communities should not be burdened with more potential health risks from inhalation 
exposure to tons of a hazardous air pollutant released into the air they breathe. Venting of methyl 
bromide gas into the atmosphere after the log fumigation process could worsen the medical 
condition of those already suffering from health impairments–particularly, of respiratory function. 

Comment: Jamie Cole, Policy Manager, NC Conservation Network, stated that most hazardous 
facilities proposing higher amounts pollutants are often located in Environmental Justice 
communities, communities of color, and low-income communities. 

Comment: Carl Parker, President, NAACP - Brunswick County Branch #5452, and Charles 
Warren, Chairman, Environmental and Climate Justice Committee NAACP - Brunswick County 
Branch #5452, expressed concern that the use of methyl bromide to fumigate logs for export can 
become an environmental justice issue when higher risks of exposure are borne by residents in 
impoverished, rural areas. To address this issue, the commenters recommended that part of the 
permitting process for these toxic facilities include a mandatory community survey be performed 
prior to the issuance of any permit, to ensure that the siting of such facility does not adversely 
impact residents in impoverished, rural areas. 

Response: The DAQ works with the state’s citizens to protect and improve outdoor, or ambient, air quality 
in North Carolina for the health, benefit and economic well-being of all.  The DAQ recognized the 
regulatory gap that existed regarding the use of a hazardous air pollutant at these types of facilities and as a 
result, initiated this rulemaking.  

2.3.2.11 Fiscal Note Comments 

Comment: Dr. Robert Parr, retired Emergency Room Physician, stated that the fiscal note 
neglected to estimate the costs to the public associated with the use of methyl bromide. The 
commenter added that the cost to mitigate this medical damage directly falls on the shoulders of 
individual families, county government, and our overstressed medical system. The commenter 
asked about the cost impacts of delayed intellectual development in a child. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
noted that Tables A-7 and A-8 in the Addendum to the Fiscal Note and Table 8 of the Fiscal Note 
misrepresent the potential human exposure to methyl bromide from currently operating 
fumigation facilities. The commenter noted that the tables use the 0.005 mg/m3 chronic reference 
values as a 24-hour value as their foundation for determining the exposure area. This 
misapplication is not supported by modern scientific principles and grossly overestimates the risk 
to human health by inflating the exposed population number. The commenter added that there is 
no evidence of any human health impacts from the current fumigation activities. Furthermore, the 
DAQ’s assumption that individuals are exposed continuously to the acute value is ignoring the 
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protective measures that already exist in state and federal law that prevent workers and bystanders 
from being exposed to the brief high concentrations of any fumigant, including methyl bromide. 
The commenter stated that these protective measures include use of buffer zones, personal 
protective equipment, monitoring devices, and placards to ensure workers are safe and bystanders 
do not enter the buffer zones, thereby preventing exposure to high concentrations of methyl 
bromide. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
stated that the DAQ ignored the financial implications of the proposed regulation and therefore 
did not meet the requirements in the APA § 150B-19.1., Requirements for agencies in the rule-
making process. The DAQ pointed to tariffs and hurricane season as the reason for declining 
fumigation activities in 2018-2019, but the commenter believes the proposed rules are business 
prohibitive and discourage fumigation companies from pursuing opportunities in NC. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
stated that the relocation of fumigation activities presented in the Fiscal Note is not an option for 
exporting of softwoods. The commenter added that the DAQ acknowledged this in EMC meeting, 
but this prohibition was not included in the Fiscal Note. 

Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, stated that the option in the Fiscal Note to move fumigation activities outside the 
state is not a viable option. The commenter pointed out that the export of softwood logs to China 
from VA and SC is prohibited. The commenter believes that this prohibition extends to 
hardwoods from these states as well. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
did not agree with the determination in the Fiscal Note that the relocation of existing fumigation 
sites is not one of the most likely options for compliance. The commenter argued that the 
availability of land is one of the primary deciding factors when determining operational 
feasibility for fumigation activities. In order to meet any AAL, the first consideration is always 
the availability of properly zoned (i.e. industrial or heavy industrial) land that is of sufficient size 
to meet the AAL requirements while also being in a location that is accessible to log transporters. 
The commenter stated that there is no land available in NC that could currently meet the proposed 
standards, and the only AAL option under which fumigation operations could continue is the 
paired 1.29 mg/m3 24-hour and 0.005 mg/m3 annual AALs.  

Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, commented about the use of pastureland as the cost basis for relocation of facilities 
within the State, stating that this basis does not account for the type of impervious surface or 
electricity needs of a fumigation operation.  

Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, provided a cost analysis of moving logs from the cut site to the fumigation location. 
The analysis showed that that transporters would lose money when haul distances exceed 
approximately 84 miles for pine and 89 miles for hardwood. The commenter argued that the 
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assertion in the Fiscal Note that fumigation services can be obtained in another state and still be 
profitable for producers is simply not realistic. 

Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, disagreed with the job loss impact provided in the Fiscal Note. The commenter 
argued that the number of jobs associated with this action cannot be accurately measured, as it is 
not limited to the jobs involved in a fumigation operation. The entire wood economy in North 
Carolina involves landowners, timber buyers, forestry consultants, attorneys, contract logging 
crews, service providers, and other local businesses, and the current economic impacts that are 
associated with the forest exports market is $1.4 billion annually. 

Response: The DAQ was unable to reliably monetize the benefits of methyl bromide regulation, which 
includes the avoided cost impacts as the result of lowered work production, health care visits, and 
hospitalization costs. The DAQ did try and attempt to approximate the population of citizens adjacent to log 
fumigation operations that may have experienced acute methyl bromide exposures. The DAQ believes the 
tables in the Fiscal Note and the Addendum to the Fiscal Note do not misrepresent the potential human 
exposure to methyl bromide from currently operating fumigation facilities. The tables are provided to show 
the concentration dispersion of methyl bromide based on modeling results and population data in the area in 
order to show the number of people that may be exposed to that concentration over a 24-hour or annual time 
period. 

The DAQ disagrees with the commenter indicating that DAQ ignored the financial implications of the 
proposed regulation and therefore did not meet the requirements in the APA § 150B-19.1. The APA 
requires the DAQ to “quantify the costs and benefits to all parties of a proposed rule to the greatest extent 
possible.” The DAQ requested information to support the Fiscal Note and did not receive specific 
information from the regulated community. The best estimate of the costs and benefits for multiple 
scenarios using cost information available to the DAQ has been provided to the EMC. With regard to the 
option of relocating to other states, the DAQ acknowledges the ban of softwoods to China from South 
Carolina and Virginia and addressed this comment in Section 1.3.3.6 of this Chapter. 

Regarding the comment stating that relocation of facilities is not one of the most likely options for 
compliance in the Fiscal Note, this assumption assumed that facilities would need to meet an AAL of 0.005 
mg/m3 using a 24-hour averaging time. While we acknowledge the importance of properly zoned land that 
is of sufficient size to meet the AAL requirements and is accessible to log transporters, the commenter 
arrived at the same conclusion: that there is no land available in NC that could currently meet the proposed 
standards, which was the DAQ’s basis for assuming that relocation of facilities was not a likely compliance 
option.   

With regard to the comment on the use of pastureland to estimate costs for relocation, this comment was 
addressed in Section 1.3.3.6 of this Chapter. In addition, the comment regarding the additional transport 
costs are also addressed in Section 1.3.3.6 of this Chapter. 

For job loss impacts, we estimated the potential job loss income for the fumigation companies. The DAQ 
assumed that the log export industry would incorporate other preparation options such as debarking to meet 
the demand for softwood and hardwoods overseas. 
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2.3.2.12 Modeling Comments 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
stated that third-party air model experts evaluated each of the proposed ambient air level 
combinations presented by the DAQ. The results were compared with historic usage information 
and only the paired option of 1.29 mg/m3 as an acute AAL and 0.005 mg/m3 as a chronic AAL 
protects human health consistent with EPA and ATSDR standards, is supported by modern 
scientific principles, and allows for a viable business. The other proposed AAL options would 
create restrictions that would reduce fumigation capacity to 0.7% to <16% of current operations, 
which would significantly harm the North Carolina economy, particularly the logging and 
agricultural industries. The commenter also stated that the DAQ’s assumption of consistent 
fumigation operations throughout the year except for the winter months is incorrect. The 
commenter stated that log fumigation is instead seasonal, with peaks during certain months. 
Furthermore, most fumigation activities occur one or two times/week. As a result, the DAQ’s 
assumption that chronic exposure is the controlling value for fumigation operations is incorrect. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
engaged a consulting firm to evaluate modeled impacts from two of the permitted facilities in NC, 
Port and Flowers. The commenter noted that the DAQ accepted the modeling results and stated 
that it could be used in a future permit application. The results of their modeling evaluation are 
provided below. 

Table 2: Port Pounds Per Year - Port of Wilmington (Permit 10313R01) 

Model Averaging Period   Allowable Emissions  

24-hr All Hours (0.005 mg/m3)   5.7 lb/day 
24-hr 8-4pm (0.005 mg/m3)   8.4 lb/day 
24-hr All Hours (0.078 mg/m3)   88 lb/day 
24-hr 8am-4pm (0.078 mg/m3)   130 lb/day 
24-hr All Hours (1.29 mg/m3)   1,470 lb/day 
24-hr 8am-4pm (1.29 mg/m3)   2,156 lb/day 
Annual All Hours (0.005 mg/m3)  13,186 lb/yr 
Annual 8am-4pm (0.005 mg/m3)  40,969* lb/yr 

* Note that the allowable emission rate exceeds the synthetic minor permit limitation (20,000 
lb/yr) in place at the facility. Because this facility is only permitted up to 20,000 lb/year, the 
allowable emission level will never be reached under the current permit conditions. 

Table 5: Flowers Pounds Per Year - Flowers (Permit 10549R00) 

Model Averaging Period   Allowable Emissions 

24-hr All Hours (0.005 mg/m3)   2.7 lb/day 
24-hr 8-4pm (0.005 mg/m3)   5.2 lb/day 
24-hr All Hours (0.078 mg/m3)   41 lb/day 
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24-hr 8am-4pm (0.078 mg/m3)   81 lb/day 
24-hr All Hours (1.29 mg/m3)   689 lb/day 
24-hr 8am-4pm (1.29 mg/m3)   1,347 lb/day 
Annual All Hours (0.005 mg/m3)  7,768 lb/yr 
Annual 8am-4pm (0.005 mg/m3)  23,898* lb/yr 

* Note that the allowable emission rate exceeds the synthetic minor permit limitation (20,000 
lb/yr) in place at the facility. Because this facility is only permitted up to 20,000 lb/year, the 
allowable emission level will never be reached under the current permit conditions. 

Based on the consulting firm’s modeling, the commenter argued that the acute value is the 
limiting value, rather than the annual value as provided by the DAQ in the Fiscal Note. The 
commenter stated that to maintain a financially viable business within North Carolina, a 
minimum of 810 pounds of per day of allowable emissions of methyl bromide is necessary to 
meet customer needs, and the only option that would provide that flexibility is the 1.29 mg/m3 24-
hour AAL. 

Response: The DAQ appreciates the modeling information provided by the commenter. The results for the 
0.078 mg/m3 and 0.005 mg/m3 24-hour options are consistent with the findings from the DAQ modeling. 
The DAQ clarifies that the modeling methodology presented by the consulting firm was reviewed and 
would be an acceptable methodology in an actual future permit application to develop site specific control 
and/or operational conditions that show compliance with the final AAL(s). The information will be 
provided to the EMC for their consideration. 

Air toxics permit modeling in NC is based on the pairing of worst-case meteorology with worst-case, 
unrestricted emissions to determine worst-case ambient impacts.  For annual and 24-hour modeling, 
refinements to these worst-case assumptions may include operational restrictions on the time-of-day (e.g., 
daytime hours), number of days or seasons operated during the year, and/or the total annual operating hours 
(e.g., hours per year).  Other refinements could include emissions reductions and changes to source release 
parameters to lower impacts.  As such, modeling and any supporting assumptions and refinements of 
emissions scenarios is typically reflected in the permit limits for a given source in order to regulate all 
reasonably possible and representative emissions scenarios for any given hour, day, season, and year. 

The original modeling conducted by the DAQ was based on unadjusted friction velocity meteorological 
data, and therefore, provided a more conservative, albeit less refined estimate of annual and 24-hour 
impacts.  This unadjusted friction velocity meteorological data did show that the annual impacts were more 
limiting than the 24-hour impacts.  The meteorological data Ecolab’s consultant used was developed using 
an adjusted friction velocity approach consistent with EPA regulatory modeling guidelines.  The effect of 
using adjusted friction velocities in some cases results in an overall larger decrease in annual concentrations 
as compared to an overall smaller decrease in 24-hour concentrations as was the case here.  DAQ 
communicated with Ecolab’s consultant via web conference on 4/21/2020 to review the DAQ and 
consultant’s modeling refinements, and no discrepancies were discovered with the meteorology, emissions 
scenarios, or overall modeling methodologies. 

2.3.2.13 Alternative Options and Control Device Information 
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Comment: Marilyn Priddy, Brunswick Environmental Action Team, supports the proposed 
AALs and suggested that the DAQ only allow the use of methyl bromide that contains an 
odorant.  

Comment: April Denkers-George of the American Hardwood Log Coalition, stated that the log 
export industry tried to find workable alternatives to methyl bromide. However, the pretreatment 
method is determined by the importing country, which leaves the logging industry limited in the 
alternatives for treatment options. The commenter added that logs begin to degrade in quality as 
soon as they are cut and some species, such as Red Oak and White Ash, do well with debarking, 
while other hardwoods or non-conifers such as White Oak, Walnut, Cherry, and Hard Maple, do 
not. The commenter provided information on a Steam Vac Treatment but noted that the 
technology was rejected due to high cost, low production ability, and the excessive use of natural 
resources. The commenter noted that until the industry has workable alternatives to methyl 
bromide, they face a shortage of facilities for pretreatment. The commenter pointed out that at 
this time, there are approximately 23 log fumigation facilities with an industry demand for 139 
facilities to meet customer needs. Because of this, the commenter stated that the port of 
Wilmington is a vital resource to much of the log export industry due to its unique location and 
weather conditions. 

Comment: Joel Porter, Policy Manager, Clean Air Carolina, stated at the virtual public hearing 
that scrubbers and controls exist and are economically feasible for facilities using methyl 
bromide. The commenter added that debarking and these other control options will still allow 
companies to prepare logs for exporting to other countries and allow them to meet the lowest 
possible AAL. 

Comment: Peter Joyce, President, Value Recovery Inc., provided information on the viability of 
control equipment for reducing emissions of methyl bromide. The commenter noted that they 
have two commercial facilities operating in the US: one in Nipomo, CA for the export of broccoli 
to Taiwan by the Guadalupe Cooling Co., and the other at the Port of Miami, operated by 
American Consolidation and Logistics for the import of grapes, blueberries and asparagus. The 
commenter stated that the Nipomo operation has been shown to achieve greater than 90% 
destruction of methyl bromide based on three independent source tests. The commenter stated 
that the process employs a two-step process of first adsorbing the methyl bromide on carbon and 
then desorbing it with hot air into the scrubber, where it is destroyed using a chemical reaction of 
alkyl halide with thiosulfate. The spent scrubber solution is officially characterized as a non-
hazardous aqueous waste and can be disposed of directly through a wastewater treatment plant. 
The commenter pointed out that the total cost, capital plus operating cost, is roughly estimated at 
less than 7.0% of the value of the logs fumigated.  

Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, stated that generally, debarking is more cost effective when producers are processing 
a significant volume (100 containers per week or more); however, it is limited to a specific size 
class of logs and many of the importers that mill lumber do not prefer it, making it an unrealistic 
replacement for fumigation. Fumigation is a tool that exporters utilize to access the small log 
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market, as well as satisfy the preferences of importers that prefer that logs be shipped with the 
bark on (India requires that pine logs be debarked and fumigated). 

Response: The DAQ thanks the commenters for the information provided in their comments. The 
information will be provided to the EMC for their consideration. With respect to the request that only 
methyl bromide with an odorant be used, the odorant used in methyl bromide is chloropicrin. Chloropicrin 
is a poisonous gas that is regulated by the EPA due to its toxicity and carcinogenicity.  

2.3.2.14 Health Impacts of Methyl Bromide 

Comment: Rachel McIntosh-Kastrinsky, MSPH, Medical Advocates for Healthy Air Manager 
and Clean Air Carolina, stated that when an individual breathes in methyl bromide, about half of 
it will be absorbed through the lungs and enter the bloodstream. The speed at which it affects an 
individual can depend on a variety of factors, from the dose, duration, frequency, or route of 
exposure, to age, sex, diet, family traits, and state of health. The commenter stated that inhalation 
of low levels of methyl bromide causes headaches, weakness, sore throat, nausea, and 
neurological effects. Inhalation of high levels can damage the eyes, skin, lungs, kidneys, and 
central nervous system. The commenter pointed out that a study done by the National Academy 
of the Sciences assigned methyl bromide to Level 2 and Level 3 of Acute Exposure Level 
Guidelines (AEGL), meaning all levels (mg/m3) of the substance in the air can cause irreversible 
or other serious, long-lasting adverse health effects (AEGL-2), or with increased exposure levels, 
can cause life-threatening health effects or death (AEGL-3). The commenter added that persons 
working and residing within miles of a log fumigation site may be at risk of accidental exposure 
to the hazardous substance, and though exposure may consist of short durations on a daily basis, 
brief but frequent inhalation is enough to cause both acute and chronic effects. 

Comment: Carl Parker, President, NAACP - Brunswick County Branch #5452, and Charles 
Warren, Chairman, Environmental and Climate Justice Committee NAACP - Brunswick County 
Branch #5452, pointed out that a “no observable adverse effect level” has not yet been 
established, and the DAQ notes an “unquantified influence” on neurotoxic effects associated with 
certain segments of our population due to genetic differences. The commenter indicated that this 
unknown could represent significant risk to that population segment and requested further 
research. 

Response: The DAQ thanks the commenters for the information provided in their comments. The 
information will be provided to the EMC for their consideration. 

2.3.2.15 Proposed Rule Impacts 

Comment: April Denkers-George of the American Hardwood Log Coalition, indicated that US 
log exports are estimated to be a 1.2 billion-dollar industry with 70 percent of that being exported 
to China. The commenter pointed out that the log season is considered to be late fall, winter and 
early spring, which provides work and wages to farmers during those non-farming months. The 
commenter added that timber is a sustainable resource and provides a continuous supply of wood 
for manufacturing, energy, and innovative products, while delivering clean air, clean water, and 
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carbon benefits. The commenter pointed out that most hardwoods are selectively harvested and 
are managed as a crop, and most states have stringent harvest requirements which are further 
refined on the county or town levels. The commenter believes that jobs and revenue vital to North 
Carolina will be impacted if fumigation facilities are unable to operate under the new proposed 
restrictions. 

Comment: Joseph Hudyncia, Environmental Programs, NC Department of Agriculture and 
Consumer Services, stated that the total economic impact of the forest sector in 2017 was $32.8 
billion with exports being $1.78 billion. The commenter stated that export markets are important 
to the viability and sustainability of the NC forest economy and are important to the NC 
economy. The use of methyl bromide to fumigate certain log exports is a requirement to access 
particular foreign markets, and the commenter believes that the proposed regulations could 
eliminate or restrict the potential to export timber from NC to foreign markets. 

Comment: Keith Larick, Natural Resources Director, North Carolina Farm Bureau Federation, 
stated that many of their members own forest land in addition to their cropland or pasture, and 
depend on reliable markets to make reasonable use of these forest resources. The commenter 
pointed out that China and India require that whole logs either be debarked or fumigated with 
methyl bromide to eliminate invasive pests. The commenter noted that debarking is an option in 
some cases, however it is only appropriate for certain sizes of logs. 

Comment: Nancy B. Thompson Director, Federal and Government Affairs, Weyerhaeuser, stated 
that their exports to Asian markets depend on log fumigation, and that log fumigation has been 
safely conducted in North Carolina. The commenter asked that the DAQ consider the impact of 
the proposed major changes on NC landowners and their respective market opportunities. 

Comment: Kurt Reichert, Fumigation Director of Western Fumigation, believes that the 
proposed AAL values are so low that compliance would be virtually impossible, and the methyl 
bromide fumigation industry would be forced to relocate to other states. The commenter believes 
that the economic impact on the State would be significant, and many jobs and industries would 
be adversely impacted.  

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
argued that the proposed option will establish a standard that effectively constitutes a ban on the 
use of methyl bromide on logs and would eliminate a lucrative market for North Carolina owners 
of timber.  

Comment: John E. Hatcher, Jr., Ph.D., CF, Executive Director, North Carolina Forestry 
Association, pointed out that the total economic contribution of the forest sector was $33.6 
billion, supporting approximately 150,400 full- and part-time jobs with a payroll of $8.3 billion. 
Over the last several decades, the demand for whole logs from North Carolina to foreign markets 
has increased significantly. It should be noted that the decrease from 2018-2019 can largely be 
attributed to the US/China trade dispute. Collectively, forest product firms’ export receipts total 
$1.44 billion annually, down 19% from the 2017 report.   
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Response: The DAQ thanks the commenters for the information provided in their comments. The 
information will be provided to the EMC for their consideration. 

2.3.2.16 Proposed Rule Impacts on Other Industries 

Comment: Joseph Hudyncia, Environmental Programs, NC Department of Agriculture and 
Consumer Services, expressed concern with the future import of fresh produce into NC because 
of the restrictions on the use of methyl bromide. The commenters believe that the proposed 
amendment would affect future imports of fresh produce and put NC at a competitive 
disadvantage with its neighboring states. 

Comment: Alison Marwitz, JD, Ecolab Senior Regulatory Specialist, Pest Elimination Division, 
argued that adoption of the proposed 0.005 mg/m3 or 0.078 mg/m3 24-hour AALs creates 
precedent for application of those standards to imported perishable food items which are also 
required to be fumigated with methyl bromide. The risk associated with not being able to 
fumigate these items is that they will not be shipped through North Carolina ports, delivering 
another blow to the economic viability of the state’s businesses, farms, and ports. 

Response: The DAQ’s proposed amendment to 15A NCAC 02D .1104 would apply to all facilities that 
emit a toxic air pollutant and are required to have a permit pursuant to 15A NCAC 02Q .0700. Emissions of 
a toxic substance alone is not a trigger for a permit and the proposed AALs would only be applicable when 
a facility must obtain an air permit for any other reason. 

2.3.2.17 Monitoring and Other Recommendations 

Comment: Sharon Garbutt recommended that methyl bromide be monitored 24/7, 365 days/year 
with emissions readings and easily understood interpretations of the recorded data provided to all 
residents in the area of the methyl bromide log fumigation facilities. In addition, the commenter 
recommended that an odorant be added to methyl bromide to help alert citizens when the gas is 
being released, and an initiation of steps necessary to ban the use of methyl bromide as a log 
fumigant in NC.  

Response: The DAQ thanks the commenter for their comment. The DAQ is regulatory agency that issues 
air permits to owners or operators of a facility or source. During the permitting process, the owner or 
operator of the source or facility will demonstrate compliance with an AAL via modeling, and their 
respective permits contains monitoring, recordkeeping and reporting pursuant to 02D .0600 rules. The 
DAQ’s review of permit applications includes a review of applicable monitoring, recordkeeping, reporting, 
and compliance activities. Any necessary changes to the permit are evaluated before making a 
determination of approval.     

Comment: Jeannie Ambrose provided the following considerations for the proposed log 
fumigation rules: 

• Are there certain conditions that determine if a commercial company’s fumigation 
method is necessary or effective? For instance, methyl bromide is not effective in killing 
some fungi and does not penetrate wet timber. 
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• Provide adequate personal protective equipment and training for personnel to avoid 
harmful exposure and to better handle emergencies. 

• Monitoring reports documenting episodic methyl bromide fumigations, including the date 
and duration of fumigation and release of TAP, if not captured; the amount of methyl 
bromide applied; leakage; location, type and capacity of enclosed fumigated space; wind 
speed and direction; and personnel. Monitoring outside buffer zone done by third parties.  

• Stringent enforcement.  
• Requirement for posting of appropriate signage of hazardous materials used at facility to 

warn people of potential danger or cautions, along with a contact hot line number or 
website. 

• Identification of sensitive sites where the public cannot easily evacuate if an accidental 
release or emergency occurs. 

• Minimize risks of possible inhalation exposure by notifying those living and working 
near fumigation facility of the following: operation, frequency of application, any AAL 
exceedances, and unintended releases. 

Response: The DAQ can regulate and ensure compliance with AALs for pollutants beyond the property 
line. However, the DAQ does not have the ability to impact a company’s choice of fumigant in a situation 
like this. Also, the DAQ does not regulate or provide guidance for personal protection equipment for 
personnel working inside the property boundary. Instead the DAQ looks to Occupational Safety and Health 
Administration (OSHA) and the U.S. Department of Agriculture to regulate safe operational activities 
inside the property. The proposed rule does address the employment of appropriate signage at the fenceline 
of the fumigation facility. At this time, the DAQ does not anticipate the need to provide evacuation routes 
for accidental releases of methyl bromide. However, the agency would re-evaluate this during the 
permitting process. Information on methyl bromide releases from log fumigation facilities is available from 
the DAQ Regional Office that issued the permit. 

Comment: Marilyn Priddy, Brunswick Environmental Action Team, urged the DAQ to provide 
the industry with technical guidance for measuring methyl bromide. This guidance should address 
what monitoring equipment will be adequate to achieve the sensitivity and accuracy required, any 
temperature and humidity limitations, calibration instructions, siting of monitors, operator 
training, and quality assurance. 

Response: The DAQ does not anticipate the need to provide technical guidance for monitoring emissions of 
methyl bromide. During the permitting process the owner or operator of source or facility will submit a 
permit application that includes site specific control and/or operational conditions/restrictions that show 
compliance with the final AAL(s).  The permit will be conditioned to include monitoring, recordkeeping 
and reporting requirements pursuant to 02D .0600 rules to demonstrate compliance with the AAL(s). 
Compliance reports are available to the public through the DAQ’s online systems.     

Comment: Carl Parker, President, NAACP - Brunswick County Branch #5452, and Charles 
Warren, Chairman, Environmental and Climate Justice Committee NAACP - Brunswick County 
Branch #5452, provided the following recommendations for the proposed rules: 

• The permittee enforces and maintains a 500-foot public exclusion zone. 
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• Signage posted in conspicuous places around the site notifying the public, in English and 
Spanish, of fumigation operations prior to the startup of operations. The signs shall 
remain in place until completion of the process and shall conform to the format for 
placards mandated by the federally approved fumigant label. 

• Limits on the annual tonnage of the VOC, calculated monthly as the sum of each 
consecutive 12-month period. 

• The DAQ should specify the type of air monitors to be used and require that they be able 
to withstand harsh outdoor conditions and detect methyl bromide at concentrations below 
the AAL. 

• The DAQ should review each fumigation site and specify the number and location of air 
monitors. 

• The DAQ should require calibration, maintenance procedures and compliance records for 
air monitoring instrumentation located at the permittee’s site and that a copy of those 
records be maintained at the site. Calibration and maintenance should be based upon the 
manufacturer’s recommendations. 

• Operation records should also include scheduled and unscheduled maintenance and 
operator training. 

• The DAQ should specify how often they will review a permittee’s monitoring data and 
records. 

• The DAQ should coordinate with the Department of Agriculture to ensure compliance 
with the extensive pesticide label and MSDS requirements. 

• The DAQ should only permit the use of those methyl bromide products that have an 
added olfactory warning agent. 

• The DAQ should require that the permittee satisfactorily demonstrate correct air 
monitoring procedures before allowing fumigation to begin, and that the permittee 
designate who on their staff will be the responsible employee for the operation, 
maintenance and recordkeeping of all monitoring equipment on that site. 

• The DAQ should establish a minimum safe standard for facility operations and all 
equipment and plant ancillary to that safe operation. 

• Requirement for an acceptable capture and control system for the fumigant. 
• Requirement for all shipping containers to be appropriately marked with placards 

designating that these vessels contain logs treated with methyl bromide fumigate gas or 
other suitable signage that meets federal standards for “restricted use pesticides.” 

• As part of the permitting process, a requirement for an evacuation buffer zone to be 
clearly defined on a site plan. That plan should show all buildings, residences, schools, 
and hospitals, as well as places where the public may gather. This plan should also 
contain a wind rose depicting the relative frequency of wind directions at that location. 
This plan should be submitted to the local governmental jurisdiction for comment and 
approval and all occupants falling within the evacuation buffer zone should be notified of 
the pending operation. 

• An emergency spill/leak alarm system should be installed at each site that will sound 
when the AAL is exceeded at the site’s perimeter, and that the alarm should be tested 
periodically. 
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• Fumigation should not be permitted where the temperature is expected to fall below 10 
°C at any stage during the exposure period. 

• Chemicals and chemical containers stored on site should be sufficiently secured from 
perils of vandalism, wind, hail, flooding and other adverse acts of nature. The DAQ 
should also establish the size of chemical containers and the amounts of chemicals 
allowed to be stored on site at any one time. 

• The permittee should perform an environmental site assessment to establish the current 
and past history and uses of the proposed property, what was previously on the site, and 
whether any such usage contaminates the soil or groundwater underlying the site. 

• After all fumigation operations have ceased and prior to the abandonment of the site by 
the permittee, that the permittee should be required to remove all pollution or 
contaminants from environmental media such as soil, groundwater, sediment, or surface 
water, that was caused by that operation and could negatively impact human health and 
the environment. 

• Addition of a prohibition on opening containers until a proper risk assessment by 
qualified safety/health personnel concludes that it is safe to do so, in order to protect 
groups such as dockworkers, warehouse workers, and customs officers. In addition, 
provide mandatory safety and personal protective equipment training for employees who 
will be charged with working with containers. 

Response: The DAQ appreciated the suggestions provided by the commenter and points out that many of 
them have already been incorporated into the rules or are part of the federal fumigation requirements 
outlined by the United States Department of Agriculture Animal and Plant Health Inspection Service 
(APHIS). The APHIS requirements include buffer zones during fumigation activities. Signs will be required 
by the proposed rules to make the public aware of the fumigation activities at the fenceline, and site-specific 
control and/or operational conditions/restrictions will be included in the facility’s operating permit.  

Comment: Carl Parker, President, NAACP - Brunswick County Branch #5452, and Charles 
Warren, Chairman, Environmental and Climate Justice Committee NAACP - Brunswick County 
Branch #5452, asked what would be the DAQ budget requirements for enforcement? 

Response: The DAQ does not anticipate any additional budget requirements for enforcement of the 
proposed log fumigation rules. The Fiscal Note did estimate a total of $17,241 of additional State 
Government costs as a result of the rule for developing permits, review of modeling, review of permits, and 
compliance.   

Comment: Carl Parker, President, NAACP - Brunswick County Branch #5452, and Charles 
Warren, Chairman, Environmental and Climate Justice Committee NAACP - Brunswick County 
Branch #5452, noted that there are a couple of errors on page 19 worth of pointing out. The 
American Conference of Governmental Industrial Hygienists (ACGIH) Threshold Limit Value 
(TLV) value is currently 1 part per million (ppm), not 5 ppm, as reported. The AGGIH also 
assigned a Skin notation, which is not mentioned or defined in this section. The skin notation is 
an alert that overexposure may occur following contact with liquid and aerosols even when 
airborne concentrations are below the TLV. The report also references the NC occupational 
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exposure limit as higher than the federal Occupational Safety and Health Administration (OSHA) 
Permissible Exposure Limit, which is not allowed. 

Response: The DAQ assumes that the commenter is referring to the DEQ Risk Analysis that was submitted 
to the SAB. In this document, the DEQ references the ACGIH recommended 8-hour workday exposure 
level as 1 ppm (3.9 mg/m3). The DAQ thanks the commenter for the information on the assigned skin 
notation by the ACGIH. The DAQ could not find any statement in the DEQ Risk Analysis that references 
the NC occupational exposure as higher than the OSHA PEL. 
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2.4 SUMMARY OF COMMENTS AND RESPONSES – COMMENT PERIOD 2 

Comment Response 

Received 1,446 comments from people supporting 
the proposed AALs 0.078 mg/m3 with 24-hour 
averaging time 0.005 mg/m3 with annual averaging 
time recommended by the DAQ and SAB. 

The DAQ appreciates the support for the proposed 
rules. 

Received 4 comments from people supporting a ban 
or phasing out of methyl bromide. 

We have confidence that the proposed AAL will 
provide the necessary protection to the general public 
from exposure to methyl bromide. 

Received 8 comments opposing the 0.078 mg/m3 
AAL with 24-hour averaging time. 

The comments will be provided to the EMC for 
consideration. 

Received one comment opposing the definition of 
chronic exposure presented to the SAB and EMC. 

The SAB agreed that a longer averaging time for the 
chronic AAL was appropriate. 

Received 4 comments opposing the proposed 0.005 
mg/m3 24-hour AAL. 

The SAB agreed that the 24-hour averaging time for 
this AAL was overprotective and recommended that 
the value be used as a chronic AAL. 

Received 467 comments supporting stringent AALs 
for methyl bromide.    

The comments will be provided to the EMC for 
consideration. 

Received 1 comment providing an alternate 
regulation for log fumigation. 

The comments will be provided to the EMC for 
consideration. 

Received 13 comments supporting a paired AAL of 
1.29 mg/m3 with a 24-hour average and 0.005 
mg/m3 with an annual average. 

The information submitted by the commenters will 
be provided to the EMC for consideration. 

Received 3 comments that pointed out 
environmental justice issues with log fumigation. 

The DAQ recognized the regulatory gap and initiated 
this rulemaking. 

Received 1 comment stating that the Fiscal Note 
neglected to estimate medical costs to the public. 

The DAQ was unable to monetize the public health 
benefits of the proposed rules. 

Received 1 comment stating that the DAQ 
misrepresented potential human exposure in the 
Fiscal Note and Addendum. 

The DAQ based the tables on available population 
data and concentration dispersion data. 

Received 1 comment stating that the DAQ ignored 
the financial implications of the proposed rules and 
therefore did not meet APA requirements. 

The DAQ estimated the cost impacts using the best 
available cost information.  

Received 2 comments stating that the relocation to 
another state option in the Fiscal Note is not a viable 
option. 

The DAQ used additional information to revise the 
costs in Section 1.3.3.6 of this Chapter. 

Received 2 comments disagreeing with the purchase 
of additional land analysis in the Fiscal Note.  

The DAQ revised the cost for this option in Section 
1.3.3.6 of this Chapter. 

Received 1 comment disagreeing with the job loss 
impact of the proposed rules in the Fiscal Note. 

The DAQ estimated the job loss impacts of the 
fumigation companies in the Fiscal Note. 
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Received 1 comment providing modeling data that 
shows the daily and annual emission rates of the 
proposed AALs. 

The modeling is consistent with the modeling results 
by the DAQ. 

Received 5 comments providing information on 
control devices and alternative options to fumigating 
logs. 

The information will be provided to the EMC for 
their consideration. 

Received 2 comments on potential health effects of 
methyl bromide exposure. 

The information will be provided to the EMC for 
their consideration. 

Received 7 comments on the impacts of the 
proposed rules on the forestry industry 

The information will be provided to the EMC for 
their consideration. 

Received 2 comments on the impacts of the 
proposed rules on other industries. 

The DAQ notes that the proposed AALs would only 
be applicable if a facility is required to obtain an air 
permit. 

Received 4 comments suggesting monitoring 
requirements for log fumigation.  

The DAQ will address compliance with the AALs 
through the permitting process. 

Received 1 comment asking about budget 
requirements for enforcement. 

The DAQ estimated $17,241 for developing permits, 
review, and compliance as a result of the proposed 
rules. 

Received 1 comment pointing out the ACGIH TLV 
is 1 ppm and not 5 ppm. 

The DAQ only found this reference in the DEQ Risk 
Analysis and it was listed correctly as 1 ppm. 

2.5 CONCLUSION – COMMENT PERIOD 2 

The North Carolina Division of Air Quality received a total of 1,951 individual comments during the 
comment period. Of these comments, 1,939 comments were received as emails, seven comments were 
received by U.S. Mail, two comment petitions were received by fax, and three comments came in the form 
of voice mail messages. Of the 1,939 comments that were received by email, 25 included attachments that 
provided their comments, and 432 were duplicate emails. In addition, a total of 71 people attended the 
virtual public hearing with a total of 16 people providing public comment.  

A majority of the public comments were in support of the proposed paired AALs for methyl bromide of 
0.078 mg/m3 average over 24-hours and 0.005 mg/m3 averaged annually in 15A NCAC 02D .1104. Other 
commenters stated that the 0.078 mg/m3 AAL is an intermediate MRL and is not intended for a 24-hour 
averaging period. Instead the commenters proposed a paired AAL for methyl bromide of 1.29 mg/m3 
averaged over 24-hours and 0.005 mg/m3 averaged annually. The 1.29 mg/m3 value is based on EPA’s 
acute (24-hour) toxicity limit for bystanders/general population under FIFRA.  

2.6 HEARING OFFICER’S RECOMMENDATION 

Hearing Officer Arata recommends the proposed adoption of 15A NCAC 02D .0546, the proposed 
amendment of 15A NCAC 02D .1104 with an AAL of 0.005 mg/m3 with an annual average time and an 
AAL of 0.078 mg/m3 with a 24-hour average time for methyl bromide, the Fiscal Note and Addendum to 
Fiscal Note, and this Hearing Officers’ Report be adopted by the Environmental Management Commission.  
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The pairing of these long-term and short-term values was endorsed by the Secretaries’ Science Advisory 
Board and unanimously supported by medical professionals who submitted comments during the notice and 
comment period. The vast majority of commenters supported these proposed AALs as the option most 
protective of public health and the environment. The proposed rules may be amended in the future as new 
information about large-scale log fumigation operations’ impacts becomes available. However, at present, 
the relative lack of relevant scientific information, concerns about acute spikes in emissions during a 24-
hour averaging time, and serious known human health impacts warrant the Environmental Management 
Commission’s adoption of an AAL of 0.005 mg/m3 with an annual average time and an AAL of 0.078 
mg/m3 with a 24-hour average time. 

Hearing Officer Carter agrees with Hearing Officer Arata’s annual AAL recommendation, but recommends 
adoption of EPA’s 24-hour bystander No Observable Adverse Effects Level (NOAEL) of 1.29 mg/m3 as the 
24-hour Acceptable Ambient Level (AAL) for methyl bromide. This protective level has been established 
by the Environmental Protection Agency (EPA) from extensive health effects assessments and evaluations 
by the toxicologists and health professionals in the agency’s Offices of Research and Development and 
Pesticides. The health and exposure data on which they are based comes from many years of regulatory data 
and experience with methyl bromide usage from the EPA and State pesticide programs. 
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Rule Change Formatting Key 

 
Chapter IV of this hearing record represents the proposed rules as noticed in the North Carolina Register for public 
comment. 
 
Chapter II represents the proposed rules as published with changes made in response to comments received during 
the public comment period incorporated. 
 
 
For Rule Amendments: 
 
Text = deleted text 
Text = added text 
Text = existing text in what was published in the North Carolina Register (NCR) that is  

proposed to be deleted following the comment period 
Text = text proposed to be added to what was published in the NCR following the  

comment period 
Text = text initially proposed in the NCR to be deleted that is restored following 

the comment period 
[Text] = text proposed in the NCR to be added that is deleted following the comment  

period 
 

Note: For new rules proposed for adoption, all text is initially underlined. If there are changes to the proposed new 
rule following publication in the NCR, the underlining is removed, deleted text is struck through, added text is 
underlined, and there is no highlighting. 
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15A NCAC 02D .0546 is proposed for adoption as follows: 1 

 2 

15A NCAC 02D .0546 CONTROL OF EMISSIONS FROM LOG FUMIGATION OPERATIONS 3 

(a)  Purpose. The purpose of this Rule is to establish emission control requirements for hazardous air pollutants and 4 

toxic air pollutants from log fumigation operations. 5 

(b)  Definitions. For the purpose of this Rule, the following definitions and definitions in this Subchapter or 15A 6 

NCAC 02Q apply: 7 

(1) “Bulk or tarpaulin log fumigation” means the fumigation of logs that are placed in piles on an 8 

impermeable surface and covered with a weighted-down tarpaulin. 9 

(2) “Chamber log fumigation” means the fumigation of logs inside a sealed building or structure that 10 

is specifically used for fumigation. Chambers used for fumigation may be either atmospheric or 11 

vacuum type.  12 

(3) “Container log fumigation” means the fumigation of logs inside a container and where the doors 13 

of the container are closed and sealed.   14 

(4) “Fumigant” means the hazardous air pollutant or toxic air pollutant that is used to eliminate the 15 

pests within the logs.  16 

(5) “Fumigation operation” means the period of time that the fumigant is injected and retained in the[ 17 

container or chamber] container, chamber, or bulk piles for the purposes of treating the logs for 18 

insects and other pests to prevent the transfer of exotic organisms. 19 

(6) "Hazardous air pollutant" means any pollutant listed under Section 112(b) of the federal Clean Air 20 

Act. 21 

(7) “Public right-of-way” means an access area where people can reasonably be expected to be 22 

present for any or all parts of a 24-hour period. 23 

(8) "Toxic air pollutant" means any of the carcinogens, chronic toxicants, acute systemic toxicants, or 24 

acute irritants that are listed in 15A NCAC 02D .1104. 25 

(c)  Applicability. This Rule applies to new, existing, and modified bulk, chamber, and container log fumigation 26 

operations that use a hazardous air pollutant or toxic air pollutant as a fumigant.  27 

(d)  Emission Control Requirements. The owner or operator of a log fumigation operation shall comply with the 28 

Toxic Air Pollutant Guidelines specified in 15A NCAC 02D .1104 and follow the procedures specified in 15A 29 

NCAC 02D .1106, 15A NCAC 02Q .0709, and .0710.  30 

(e)  The owner or operator shall post signs notifying the public of fumigation operations. The signs shall be visible 31 

and legible at the fence or property line closest to any public right-of-way. The signs shall remain in place at all times 32 

and shall conform to the format for placards mandated by the federally approved fumigant label.       33 

(f)  Monitoring, Recordkeeping and Reporting. The owner or operator of a bulk, chamber, or container log fumigation 34 

operation shall comply with the requirements pursuant to 15A NCAC 02D .0600. 35 

(1)   The owner or operator shall send an initial notification of commencement of operations to the 36 

appropriate Division of Air Quality regional office within 15 days of initial fumigation start-up. 37 
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(2)   The owner or operator shall submit a quarterly summary report, with the original signature of the 1 

Permittee or the authorized responsible official, of the monitoring and recordkeeping activities 2 

postmarked no later than 30 days after the end of each calendar year quarter. The report shall contain 3 

the following: 4 

(A)  company name, address, and facility ID number; 5 

(B)  calendar year quarter represented by the report; 6 

(C)  daily and total fumigant usage in pounds for each quarter;  7 

(D)  a summary of the monitoring data required by the permit that was collected during the 8 

quarter; and 9 

(E) a summary of exceedances from the levels established in the permit that occurred during 10 

the quarter of any monitoring parameters. 11 

(g)  Compliance Schedule. The owner or operator of an existing log fumigation operation subject to this Rule shall 12 

achieve compliance within 60 days after the Rule is effective or in accordance with an alternate compliance schedule 13 

approved by the Director. In establishing an alternate compliance schedule, the Director shall consider whether the 14 

compliance approach chosen by the facility involves the purchase and installation of a control device.  New and 15 

modified facilities shall achieve compliance with this Rule upon start-up. 16 

 17 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5);  18 

Eff.                           . 19 
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15A NCAC 02D .1104 is proposed for amendment as follows: 1 

 2 

15A NCAC 02D .1104 TOXIC AIR POLLUTANT GUIDELINES 3 

A facility shall not emit any of the following toxic air pollutants in such quantities that may cause or contribute beyond 4 

the facility's premises to any significant ambient air concentration that may adversely affect human health, except as 5 

allowed pursuant to 15A NCAC 02Q .0700. In determining these significant ambient air concentrations, the Division 6 

shall be governed by the following list of acceptable ambient levels in milligrams per cubic meter at 77 F (25 C) 7 

and 29.92 inches (760 mm) of mercury pressure, except for asbestos: 8 

 9 

Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 

 

Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

  acetaldehyde (75-07-0)    27 

  acetic acid (64-19-7)    3.7 

  acrolein (107-02-8)    0.08 

  acrylonitrile (107-13-1)  0.03 1  

  ammonia (7664-41-7)    2.7 

  aniline (62-53-3)   1  

  arsenic and inorganic arsenic    

compounds 
2.1 x 10-6     

  asbestos (1332-21-4) 2.8 x 10-6 

fibers/ml 
   

  aziridine (151-56-4)  0.006   

  benzene (71-43-2) 1.2 x 10-4    

  benzidine and salts (92-87-5) 1.5 x 10-8    

  benzo(a)pyrene (50-32-8) 3.3 x 10-5    

  benzyl chloride (100-44-7)   0.5  

  beryllium (7440-41-7) 4.1 x 10-6    

  beryllium chloride  (7787-47-5) 4.1 x 10-6    

  beryllium fluoride  (7787-49-7) 4.1 x 10-6    

  beryllium nitrate  (13597-99-4) 4.1 x 10-6    

  bioavailable chromate pigments, as 

chromium (VI) equivalent 
8.3 x 10-8    
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 

 

Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

  bis-chloromethyl ether (542-88-1) 3.7 x 10-7    

  bromine (7726-95-6)    0.2 

  1,3-butadiene (106-99-0) 4.4 x 10-4    

  cadmium (7440-43-9) 5.5 x 10-6    

  cadmium acetate  (543-90-8) 5.5 x 10-6    

  cadmium bromide  (7789-42-6) 5.5 x 10-6    

  carbon disulfide (75-15-0)  0.186   

  carbon tetrachloride (56-23-5) 6.7 x 10-3    

  chlorine (7782-50-5)  0.0375  0.9 

  chlorobenzene (108-90-7)  2.2   

  chloroform (67-66-3) 4.3 x 10-3    

  chloroprene (126-99-8)  0.44 3.5  

  cresol (1319-77-3)   2.2  

  p-dichlorobenzene  (106-46-7)    66 

  di(2-ethylhexyl)phthalate  (117-81-7)  0.03   

  dimethyl sulfate (77-78-1)  0.003   

  1,4-dioxane (123-91-1)  0.56   

  epichlorohydrin (106-89-8) 8.3 x 10-2    

  ethyl acetate (141-78-6)   140  

  ethylenediamine (107-15-3)  0.3 2.5  

  ethylene dibromide  (106-93-4) 4.0 x 10-4    

  ethylene dichloride  (107-06-2) 3.8 x 10-3    

  ethylene glycol monoethyl ether  

(110-80-5) 
 0.12 1.9  

  ethylene oxide (75-21-8) 2.7 x 10-5    

  ethyl mercaptan (75-08-1)   0.1  

  fluorides   0.016 0.25  

  formaldehyde (50-00-0)    0.15 

   hexachlorocyclopentadiene (77-47-4)  0.0006 0.01  

  hexachlorodibenzo-p-dioxin  7.6 x 10-8    
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 

 

Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

(57653-85-7) 

  n-hexane (110-54-3)  1.1   

  hexane isomers except n-hexane    360 

  hydrazine (302-01-2)  0.0006   

  hydrogen chloride  (7647-01-0)    0.7 

  hydrogen cyanide (74-90-8)  0.14 1.1  

  hydrogen fluoride  (7664-39-3)  0.03  0.25 

  hydrogen sulfide  (7783-06-4)  0.12   

  maleic anhydride  (108-31-6)  0.012 0.1  

  manganese and compounds  0.031   

  manganese cyclopentadienyl 

tricarbonyl (12079-65-1) 
 0.0006   

  manganese tetroxide (1317-35-7)  0.0062   

  mercury, alkyl   0.00006   

  mercury, aryl and inorganic 

compounds 
 0.0006   

  mercury, vapor (7439-97-6)  0.0006   

  methyl bromide (74-83-9) 

[Option 1] 

[Option 2] 

Option [3]1 

Option 2 

 

 

 

0.005a 

0.005a 

 

[0.005] 

[0.078] 

0.078 

1.29 

  

  methyl chloroform (71-55-6)  12  245 

  methylene chloride (75-09-2) 2.4 x 10-2  1.7  

  methyl ethyl ketone  (78-93-3)  3.7  88.5 

  methyl isobutyl ketone  (108-10-1)  2.56  30 

  methyl mercaptan (74-93-1)   0.05  

  nickel carbonyl  (13463-39-3)  0.0006   

  nickel metal (7440-02-0)  0.006   

  nickel, soluble compounds, as nickel  0.0006   
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 

 

Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

  nickel subsulfide  (12035-72-2) 2.1 x 10-6    

  nitric acid (7697-37-2)    1 

  nitrobenzene (98-95-3)  0.06 0.5  

   n-nitrosodimethylamine  (62-75-9) 5.0 x 10-5    

  non-specific chromium (VI) 

compounds, as chromium (VI) 

equivalent 

8.3 x 10-8    

  pentachlorophenol  (87-86-5)  0.003 0.025  

  perchloroethylene (127-18-4) 1.9 x 10-1    

  phenol (108-95-2)   0.95  

  phosgene (75-44-5)  0.0025   

  phosphine (7803-51-2)    0.13 

  polychlorinated biphenyls  

(1336-36-3) 

8.3 x 10-5    

  soluble chromate compounds, as 

chromium (VI) equivalent 

 6.2 x 10-4   

  styrene (100-42-5)   10.6  

  sulfuric acid (7664-93-9)  0.012 0.1  

  tetrachlorodibenzo-p-dioxin  

(1746-01-6) 

3.0 x 10-9    

  1,1,2,2-tetrachloroethane  (79-34-5) 6.3 x 10-3    

  toluene (108-88-3)  4.7  56 

  toluene diisocyanate, 2,4- (584-84-9) 

and 2,6- (91-08-7) isomers 

 0.0002   

  trichloroethylene (79-01-6) 5.9 x 10-2    

  vinyl chloride (75-01-4) 3.8 x 10-4    

  vinylidene chloride (75-35-4)  0.12   

  xylene (1330-20-7)  2.7  65 
a This compound has not been defined as a carcinogen. 1 

 2 
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History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3),(4),(5); 143B-282;  1 

Eff. May 1, 1990; 2 

Amended Eff. September 1, 1992; March 1, 1992; 3 

Temporary Amendment Eff. July 20, 1997; 4 

Amended Eff. July 7, 2014; May 1, 2014; March 1, 2010; June 1, 2008; April 1, 2005; April 1, 2001; 5 

July 1, 1998; 6 

Readopted Eff. July 1, 2018.2018; 7 

Amended Eff.                 . 8 

 9 

 10 
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CHAPTER III 

REPORT OF PROCEEDINGS – COMMENT PERIOD 1 

Introduction 

The Department of Environmental Quality, Division of Air Quality, held public hearings on July 
22, 2019 at 6:00 p.m. in the Green Square Office Building, 1st floor, 1210 Training Room, 217 
West Jones Street, Raleigh, NC 27603, and July 23, 2019 at 6:00 p.m. in the Cape Fear 
Community College, Union Station, 502 N. Front St., Wilmington, NC 28401. The hearing 
considered the proposed adoption of 15A NCAC 02D .0546, Control of Emissions from Log 

Fumigation Operations, and the amendment of 15A NCAC 02D .1104, Toxic Air Pollutant 

Guidelines. 

A public notice announcing this hearing was emailed to each person on the interested party email 
distribution list. The public notice was also published in the North Carolina Register at least 15 
days before the public hearing and posted on the North Carolina Division of Air Quality website 
at least 30 days prior to the public hearing. 

The proposed effective date for these rules is projected to be September 1, 2020. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 

NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

        Dr. A. Stan Meiburg 
      Chairman 

Roy Cooper, Governor David W. Anderson Patrick K. Harris 
Michael S. Regan, Secretary Shannon M. Arata Steve Keen 

Charles Carter Dr. Suzanne Lazorick 
Donna L. Davis John McAdams 
Marion Deerhake Margaret C. Monast 
Robert Gillespie 

July 11, 2019 

To: Marion Deerhake 

From: Dr. Stan Meiburg 

Subject: Hearing Officer Appointment 

A public hearing has been scheduled for July 22, 2019 at 6:00 p.m. in the Green Square Office 
Building, 1st floor, 1210 Training Room, 217 West Jones Street, Raleigh, NC 27603, and July 23, 2019 at 
6:00 p.m. in the Cape Fear Community College, Union Station, 502 N. Front St., Wilmington, NC  28401 
to receive public comments on the proposed adoption of 15A NCAC 02D .0546, Control of Emissions 
from Log Fumigation Operations, and the amendment of 15A NCAC 02D .1104, Toxic Air Pollutant 
Guidelines. The public notice for the hearing is attached.  

I am hereby appointing you to serve as hearing officer for this hearing.  Please receive all relevant 
public comment and report your findings and recommendations to the Environmental Management 
Commission.  Mr. Patrick Knowlson will provide Division of Air Quality staff support for the hearing. 

If you have any questions, please feel free to contact Patrick Knowlson at (919) 707-8711, or me. 

Attachment 

cc: Mike Abraczinskas 
Lois Thomas 
Hearing Record File 
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NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

PUBLIC NOTICE 

Notice is hereby given for two public hearings to be heard by the North Carolina Department of 
Environmental Quality, Division of Air Quality, concerning the proposed adoption and 
amendment to air quality rules. 

PURPOSE: To receive comments on the adoption of the Control of 
Emissions from Log Fumigation Operations rule and the 
amendment of the Toxic Air Pollutant Guidelines rule. Also 
to receive comment on the accompanying fiscal note for 
the proposed adoption and amendment. 

The Division of Air Quality identified that the general public 
adjacent to log fumigation operations may experience both 
acute exposures, as well as longer-term chronic exposures 
to methyl bromide as a result of these operations. 
Neurological and respiratory effects are of greatest 
concern from exposure to methyl bromide. To protect the 
health of all persons that may live or work in areas subject 
to airborne releases of methyl bromide from these 
operations, the Environmental Management Commission 
(EMC) is proposing to adopt a rule that regulates these 
emissions using an Acceptable Ambient Level (ML), 
which limits the concentration of methyl bromide or other 
fumigants beyond the fence line of a facility. 

To determine the ML for methyl bromide, the Division of 
Air Quality provided a report and other informational 
materials to the North Carolina Secretaries' Science 
Advisory Board (SAB). On the basis of the information, the 
SAB recommended a range of ML values to be 
considered by the EMC for methyl bromide as 
0.002 mg/m3 to 0.005 mg/m3 and a 24-hour averaging time 
for the protection of public health. A copy of the final report 
submitted to the SAB can be found at 
https://files.nc.gov/ncdeq/GenX/SAB/Methyl-Bromide-ML
FINAL-0412019-signed.pdf 

The proposed rule and amendment are as follows: 

15A NCAC 02D .0546, Control of Emissions from Log 
Fumigation Operations, is proposed for adoption to 
establish emission control requirements for hazardous air 
pollutant and toxic air pollutant emissions from bulk, 
chamber, and container log fumigation operations; 

15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, is 
proposed for amendment to add methyl bromide to the 
toxic air pollutant list with the value of 0.005 mg/m3 for a 
24-hour averaging period. 
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DATES AND LOCATION: 

COMMENT PROCEDURES: 

INFORMATION: 

The EMC is also requesting comment on a value within a 
range of AALs from 0.005 mg/m3 to 0.078 mg/m3 for 
methyl bromide. The AAL value of 0.005 mg/m3 is based 
on the upper bound value recommended by the SAB. The 
AAL value of 0.078 mg/m3 is based on the minimal risk 
level (intermediate) from the April 2018 Draft for Public 
Comment Toxicological Profile for Bromomethane 
prepared by the Agency for Toxic Substances and Disease 
Registry (ATSDR), a federal public health agency of the 
U.S. Department of Health and Human Services. A copy of 
this profile can be found at 
https://www.atsdr.cdc.gov/ToxProfiles/tp.asp?id=822&tid=1 
60 

July 22, 2019, 6:00 P.M. 
DEQ Green Square Office Building, 1st Floor Training 
Room (#1210), 217 West Jones Street, Raleigh NC 27603 

July 23, 2019, 6:00 P.M. 
Cape Fear Community College, Union Station 
502 N Front St., Wilmington, NC 28401 

All persons interested in these matters are invited to attend 
the public hearings. Any person desiring to comment is 
requested to submit a written statement for inclusion 
in the record of proceedings at the public hearing. The 
hearing officer may limit the length of oral presentations if 
many people want to speak. The public comment period is 
open beginning June 17, 2019, through August 16, 2019. 
To be included in the hearing record, all comments must 
be postmarked, emailed, or received by the Division (if 
delivered in person) no later than August 16, 2019. 

Copies of the proposed rule changes may be downloaded 
http://deq.nc.gov/about/divisions/air-quality/air-quality
rules/rules-hearing-process. Copies of the proposals may 
also be reviewed at the regional offices of the North 
Carolina Department of Environmental Quality, Division of 
Air Quality, located at the following cities: 

Asheville 
Fayetteville 
Mooresville 
Raleigh 
Washington 
Wilmington 
Winston-Salem 

(828) 296-4500 
(910) 433-3300 
(704) 663-1699 
(919) 791-4200 
(252) 946-6481 
(910) 796-7215 
(336) 776-9800 
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DATE: 

Comments should be sent to and additional information 
concerning the hearings or the proposals may be obtained 
by contacting: 

Mr. Patrick Knowlson 
Division of Air Quality 
1641 Mail Service Center 
Raleigh, North Carolina 27699-1641 
(919)707-8711 Phone 
(919) 715-0717 Fax (Please address it to "Patrick 
Knowlson") 
dag.publiccomments@ncdenr.gov (Please type 
"Log Fumigation" in subject line) 
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Comment Period 1 Public Hearings Transcript 

A transcript of the July 22, 2019, Raleigh and July 23, 2019, Wilmington hearing has not 
been prepared; however, an audio recording of the proceeding will be kept on file with 
the Division of Air Quality for one year from the date of the final actions by the 
Environmental Management Commission. 

A list of those attending the Raleigh and Wilmington hearing are as follows: 

Hearing Officer: 
Marion Deerhake, Environmental Management Commission 

Staff Members of the Division of Air Quality or other state employees at the Raleigh 
Hearing: 

Mr. Rahat Ashique, DAQ, DEQ 
Ms. Joelle Burleson, DAQ, DEQ 
Mr. Matthew Davis, DAQ, DEQ 
Mr. Patrick Knowlson, DAQ, DEQ 
Mr. Bradley Nelson, DAQ, DEQ 
Ms. Carrie Picket, DAQ, DEQ 
Mr. Michael, Abraczinskas, DAQ, DEQ 
Mr. Michael Pjetraj, DAQ, DEQ 
Randy Strait, DAQ, DEQ 

Members of the General Public at the Raleigh Hearing: 

Alexandra Mabel 
Corey Sugerik, Sierra Club 
David Iannuzzi, UPC 
Kelby Welsh, Clean Air Carolina 
Robert Wear, Clean Air Carolina 
Rachel Mcintosh Kastinsky, Clean air Carolina 
Preston Howard, NCMA 
John Hatcher, NCFA 
(s_L_F), (Rl_ _) 
Alison Marwitz, Ecolab 
Nancy Thompson, Weyerhaeuser 
Alfre Wimberley, NCCN 
Emma Frantz, Clean Air Carolina 
Daniel Parkhurst, Clean Air Carolina 
Heather Hillaker, Southern Environmental Law Center 
Jasmine Washington, SELC 
Cassie Gabin, Sierra Club 
Jamie Cole, NCCN 
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Staff Members of the Division of Air Quality or other state employees at the Raleigh 
Hearing: 

Mr. Rahat Ashique, DAQ, DEQ 
Ms. Joelle Burleson, DAQ, DEQ 
Mr. Patrick Knowlson, DAQ, DEQ 
Mr. Bradley Nelson, DAQ, DEQ 
Ms. Carrie Picket, DAQ, DEQ 
Mr. Brand Newland, DAQ, DEQ 
Mr. Rob Fisher, DAQ, DEQ 

Members of General Public at the Wilmington Hearing: 
Jack Spruill 
Daniel Parkhurst, Clean Air Carolina 
Diana B Matthews, The News Reporter Whiteville Paper 
Todd Truax 
Priss Endo 
Steve Jeff 
Alison Marwitz, Ecolab 
Gary Sheehan, Western Fumigation  
Kayne Darrell, MAHA/ Clean Air Carolina  
Esther Murphy 
Erin Carey, Sierra Club 
Ashley Daniels, EJ Network 
Charles Roffio,  
Danney Hammond  
Dan George, Brunswick Environmental  
Bridget Tarrout 
Marry Golob, Sierra Club 
Tommy Stubbs, Sierra Club 
Beth Hansen 
Laura Greer, NCF / CFRN 
John Greer, NCF/ CFRN 
Jeannie Leannon 
Glen Walker 
Leslie Cohen 
Keith Larick NC Farm Bureau 
Lindsay Lahr, 350 Wilmington 
Heather Mawharter 
Chris Poormon 
Marcia Morgan 
Lavy & Mury Kat Knowles, Columbus County 
Timerlau Aituly, Tima Capitol Inc.  
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ENVffl.ONMENTAL MANAGEMENT COMMISSION 
PUBLIC HEARING SIGN-IN SHEET 

Control of Emissions from Log Fumigation Operations 
July 22, 2019 

Green Square Building, 1210 Training Room 
6:00 PM - 8:00 PM 

Ms. Marion Deerhake, Hearing Officer 

# 

*The information in this sign-in sheet will be placed into the official hearing record and will be utilized by the hearing officer to grant 
you an opportunity to speak. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 
PUBLIC BEARING SIGN-IN SHEET 

Control of Emissions from Log Fumigation Operations 
July 23, 2019 

Cape Fear Community College, Union Station 
6:00 PM - 8:00 PM 

Ms. Marion Deerhake, Hearing Officer 

*The information in this sign-in sheet will be placed into the official hearing record and will be utilized by the hearing officer to grant 
you an opportunity to speak. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 
PUBLIC HEARING SIGN-IN SHEET 

Control of Emissions from Log Fumigation Operations 
July 23, 2019 

Cape Fear Community College, Union Station 
6:00 PM - 8:00 PM 

Ms. Marion Deerhake, Hearing Officer 

~n-,-~R,, 

*The information in this sign-in sheet will be placed into the official hearing record and will be utilized by the hearing officer to grant 
you an opportunity to speak. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 
PUBLIC HEARING SIGN-IN SHEET 

Ms. Marion Deerhake, Hearing Officer 

*The information in this sign-in sheet will be placed into the official hearing record and will be utilized by the hearing officer to grant 
you an opportunity to speak. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 
PUBLIC HEARING SIGN-IN SHEET 

Control of Emissions from Log Fumigation Operations 
July 23, 2019 

Cape Fear Community College, Union Station 
6:00 PM - 8:00 PM 

Ms. Marion Deerhake, Hearing Officer 

*The infonnation in this sign-in sheet will be placed into the official hearing record and will be utilized by the hearing officer to grant 
you an opportunity to speak. 
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CHAPTER III 

REPORT OF PROCEEDINGS – COMMENT PERIOD 2 

Introduction 

The Department of Environmental Quality, Division of Air Quality, held a digital public hearing 
on May 4, 2020 at 6:00 p.m. The hearing considered the proposed adoption of 15A NCAC 02D 
.0546, Control of Emissions from Log Fumigation Operations, and the amendment of 15A 
NCAC 02D .1104, Toxic Air Pollutant Guidelines. 

The public hearings for this comment period were initially scheduled for March 17, 2020 and 
March 18, 2020 but were cancelled due to Covid-19 social distancing concerns. 

A public notice announcing this hearing was emailed to each person on the interested party email 
distribution list. The public notice was also published in the North Carolina Register at least 15 
days before the public hearing and posted on the North Carolina Division of Air Quality website 
at least 30 days prior to the public hearing. 

The proposed effective date for these rules is projected to be September 1, 2020 
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ENVIRONMENTAL MANAGEMENT COMMISSION 

NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Dr. A. Stan Meiburg 
Chairman 

  Dr. Suzanne Lazorick 
 Vice-Chair  

Roy Cooper, Governor David W. Anderson Robert Gillespie 

Michael S. Regan, Secretary Shannon M. Arata Patrick K. Harris 

Yvonne C. Bailey Steve Keen 

Charles Carter John McAdams 

Donna L. Davis Margaret C. Monast 

April 15, 2020 

To: Shannon Arata 

From: Dr. A. Stan Meiburg 

Subject: Hearing Officer Appointment 

A digital public hearing has been scheduled for Monday, May 4th, 2020, at 6:00 P.M. to receive 
public comment on the adoption of 15A NCAC 02D .0546, Control of Emissions from Log Fumigation 

Operations, the amendment to 15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, and the associated 
fiscal note containing further background on the rule actions. The public notice for the hearing is attached. 

I am hereby appointing you to serve as hearing officer for this hearing.  Please receive all relevant 
public comment and report your findings and recommendations to the Environmental Management 
Commission.  Mr. Patrick Knowlson will provide Division of Air Quality staff support for the hearing. 

If you have any questions, please feel free to contact Patrick Knowlson at (919) 707-8711, or me. 

Attachment 

cc: Mike Abraczinskas 
Lois Thomas 
Hearing Record File
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ENVIRONMENTAL MANAGEMENT COMMISSION 

NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Dr. A. Stan Meiburg 
Chairman 

  Dr. Suzanne Lazorick 
 Vice-Chair  

Roy Cooper, Governor David W. Anderson Robert Gillespie 

Michael S. Regan, Secretary Shannon M. Arata Patrick K. Harris 

Yvonne C. Bailey Steve Keen 

Charles Carter John McAdams 

Donna L. Davis Margaret C. Monast 

April 15, 2020 

To: Charlie Carter 

From: Dr. A. Stan Meiburg 

Subject: Hearing Officer Appointment 

A digital public hearing has been scheduled for Monday, May 4th, 2020, at 6:00 P.M. to receive 
public comment on the adoption of 15A NCAC 02D .0546, Control of Emissions from Log Fumigation 

Operations, the amendment to 15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, and the associated 
fiscal note containing further background on the rule actions. The public notice for the hearing is attached. 

I am hereby appointing you to serve as hearing officer for this hearing.  Please receive all relevant 
public comment and report your findings and recommendations to the Environmental Management 
Commission.  Mr. Patrick Knowlson will provide Division of Air Quality staff support for the hearing. 

If you have any questions, please feel free to contact Patrick Knowlson at (919) 707-8711, or me. 

Attachment 

cc: Mike Abraczinskas 
Lois Thomas 
Hearing Record File
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NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 
PUBLIC NOTICE 

Notice is hereby given for two public hearings to be heard by the North Carolina Department of Environmental 
Quality, Division of Air Quality, concerning the proposed adoption and amendment to air quality rules. 

PURPOSE: To receive comments on the adoption of the Control of Emissions from log Fumigation 
Operations rule and the amendment of the Toxic Air Pollutant Guidelines rule. Also, to 
receive comment on the accompanying revised fiscal note for the proposed adoption and 
amendment. 

The Division of Air Quality identified that the general public adjacent to log fumigation 
operations may experience both short-term acute toxicity exposures, as well as longer
term chronic toxicity exposures to certain concentrations of methyl bromide as a result of 
these operations. Neurological and respiratory toxicological effects are of greatest concern 
from exposure to certain concentrations of methyl bromide. To protect the health of all 
persons that may live or work in areas subject to airborne releases of methyl bromide 
from those operations, the Environmental Management Commission (EMC) is proposing to 
adopt a rule that regulates these emissions using an Acceptable Ambient Level (ML), 
which limits the air concentration of methyl bromide or other fumigants beyond the fence 
line of a facility. 

On May 9, 2019, the EMC approved proceeding to public comment on an ML value of 
0.005 mg/m3 with a 24-hour averaging time for methyl bromide. In addition, the EMC 
requested comment on a value within a range of MLs from 0.005 mg/m3 to 0.078 mg/m3 

with a 24-hour averaging time for methyl bromide. The 0.005 mg/m3 value is based on the 
US EPA Integrated Risk Information System (IRIS) chronic reference concentration (RfC). 
The 0.078 mg/m3 value is based on the minimal risk level (intermediate) from the April 
2018 Draft for Public Comment Toxicological Profile for Bromomethane prepared by the 
federal Centers for Disease Control's Agency for Toxic Substances and Disease Registry 
(ATSDR). A copy of this assessment can be found at: 
https://www.atsdr.cdc.gov/ ToxProfiles/ t p.asp?id=822&tid=160 

During the initial public comment period, (North Carolina Register Volume 33, Issue 24), 
the EMC received support for the 0.005 mg/m3 value; however, some commenters 
expressed concerns that the 24-hour averaging time was not appropriate for a chronic RfC. 
The Secretaries' Science Advisory Board (SAB) agreed that a longer averaging time for a 
chronic RfC is appropriate; however, they also agreed an acute value is necessary to 
protect the public from short-term exposures to certain concentrations of methyl 
bromide. Therefore, the SAB recommended using 0.078 mg/m3 with a 24-hour averaging 
time as an acute AAL paired with a chronic ML of 0.005 mg/m3 with an annual averaging 
time. 

The proposed rule and amendment are as follows: 

15A NCAC 02D .0546, Control of Emissions from log Fumigation Operations. This rule is 
proposed for adoption to establish emission control requirements for hazardous air 
pollutant and toxic air pollutant emissions from bulk, chamber, and container log 
fumigation operations; and 

15A NCAC 02D .1104, Toxic Air Pollutant Guidelines. In addition to the AAL value of 0.005 
mg/m3 with a 24-hour averaging time for methyl bromide originally proposed, the EMC 
seeks public comment on an additional regulatory option: MLs for methyl bromide of 
0.078 mg/m3 with a 24-hour averaging time and 0.005 mg/m3 with an annual averaging 
time. 
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DATES AND 
LOCATION: 

COMMENT 
PROCEDURES: 

INFORMATION: 

In addition, the EMC also requests public comment on an acute AAL value for methyl 
bromide within a range of 0.078 mg/m3 to 1.29 mg/m3 with a 24-hour averaging time. 
These AAL values would be paired with a chronic AAL of 0.005 mg/m3 with an annual 
averaging time. The acute toxicity value of 1.29 mg/m3 is included in the Draft Human Risk 
Assessment for Registration Review for methyl bromide, a Federal Insecticide, Rodenticide, 
Fungicide (FIFRA) pesticide re-registration review document prepared by the U.S. EPA 
Office of Chemical Safety and Pollution Prevention. A copy of this assessment can be found 
at https://www.regulations.gov/ document?D=EPA-HQ-OPP-2013-0269-0030 

March 17, 2020, 6:00 P.M. 
DEQ Green Square Office Building, 1st Floor Training Room (#1210), 
217 West Jones Street, Raleigh NC 27603 

March 18, 2020, 6:00 P.M. 
Cape Fear Community College, Union Station 
502 N Front St., Wilmington, NC 28401 

All persons interested in these matters are invited to attend the public 
hearings. Any person desiring to comment is requested to submit a written statement 
for inclusion in the record of proceedings at the public hearing. The hearing officer may 
limit the length of oral presentations if many people want to speak. The public comment 
period is open beginning February 3, 2020, through April 3, 2020. To be included in the 
hearing record, all comments must be postmarked, emailed, or received by the Division (if 
delivered in person) no later than April 3, 2020. 

Copies of the proposed rule changes may be downloaded 
http://deq.nc.gov/about/ divisions/ air-quality/air-quality-rules/ rules-hearing-process. 
Copies of the proposals may also be reviewed at the regional offices of the North Carolina 
Department of Environmental Quality, Division of Air Quality, located at the following 
cities: 

Asheville 
Fayetteville 
Mooresville 
Raleigh 
Washington 
Wilmington 
Winston-Salem 

(828) 296-4500 
(910) 433-3300 
(704) 663-1699 
(919) 791-4200 
(252) 946-6481 
(910) 796-7215 
(336) 776-9800 

Comments should be sent to and additional information concerning the hearings or the 
proposals may be obtained by contacting: 

Mr. Patrick Knowlson 
Division of Air Quality 
1641 Mail Service Center 
Raleigh, North Carolina 27699-1641 
(919) 707-8711 Phone 
(919) 715-0717 Fax (Please address it to "Patrick Knowlson") 
daq.publiccomments@ncdenr.gov 
(Please type "Revised Log Fumigation Rule" in subject line) 

DATE: \ (s O ( 7.,o 
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*UPDATE*: In the abundance of caution, to address protective measures to help prevent the spread of COVID-
19, the Department of Environmental Quality, Division of Air Quality (DAQ), is providing notice to extend the
comment period to May 8, 2020 and rescheduling the public hearing initially scheduled for March 17, 2020 and
March 18, 2020, which were cancelled due to Covid-19 social distancing concerns, and is now rescheduled as a
digital public hearing to receive comment on the adoption of the Control of Emissions from Log Fumigation
Operations rule, the amendment of the Toxic Air Pollutant Guidelines rule, and the accompanying fiscal note.
The public hearing will be held via Cisco’s WebEx teleconferencing service instead of an in-person meeting.

Rescheduled Public Hearing for the Control of Emissions from Log Fumigation Operations Rule 

Purpose: To receive comments on the adoption of 15A NCAC 02D .0546, Control of Emissions from Log 
Fumigation Operations, the amendment of 15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, and on the 
accompanying fiscal note. 

Background: On January 9, 2020, the Environmental Management Commission (EMC) approved proceeding to 
public comment on the adoption of the Control of Emissions from Log Fumigation Operations rule and the 
amendment of the Toxic Air Pollutant Guidelines rule and revised fiscal note. 

The original public notice and description of the rules were previously published in North Carolina Register 
Volume 33, Issue 24. 

Comment Period Duration: Monday, February 3, 2020 – Friday, May 8, 2020 
The date and time of the digital public hearing is: 
Monday May 4, 2020, 6:00 P.M.  
Participants can join the meeting starting at 5:45 P.M. 
WebEx link: 
https://ncdenrits.webex.com/ncdenrits/onstage/g.php?MTID=e296a5f2baee634a3b0baca4710cad625 
Meeting number (access code): 614 804 792 
Meeting password: NCDAQ 

*If you wish to speak at the digital public hearing, you must register, provide the required information, and
follow instructions on ways to join the public hearing. Registration must be completed by 12:00 pm on May 4,
2020. To register, please click the following link:

https://forms.office.com/Pages/ResponsePage.aspx?id=3IF2etC5mkSFw-
zCbNftGcdRQfzEdNdMhe982T18CERUNEhBWDFOOVBKUUdVVFBCMDFGTFhBMkMwUi4u 

*For instructions on ways to join the public hearing, please refer to the following link:
https://files.nc.gov/ncdeq/Air%20Quality/rules/hearing/instructions-on-ways-to-join-webex.pdf

*If you have technical difficulties, the following automated voicemail has been setup to receive your verbal
comments: 919-707-8430.

You can also submit comments via any of the methods below: 
Email:  daq.publiccomments@ncdenr.gov (Please type “Revised Log Fumigation Rule” in the subject line) 

Postal Mail:  Rule Development Branch Supervisor 
   NC Division of Air Quality 
   1641 Mail Service Center 
   Raleigh, NC 27699-1641 
   Fax: (919) 715-0717 (Please address it to “Rule Development Branch Supervisor”.) 
   Voicemail: 919-707-8430 (Please state your name and any affiliation before commenting.) 

More information on the public hearing, including the proposed rule, amendment, and fiscal note are available 
online at https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process.  
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Comment Period 2 Digital Public Hearing Transcript 

A transcript of the May 4, 2020 digital public hearing has not been prepared; however, an 
audio recording of the proceeding will be kept on file with the Division of Air Quality for 
one year from the date of the final actions by the Environmental Management 
Commission. 

A list of those attending the digital public hearing are as follows: 

Hearing Officers: 

Shannon Arata, Environmental Management Commission 
Charles (“Charlie”) Carter, Environmental Management Commission 

Staff Members of the Division of Air Quality, Other State Employees, or County 
Employees at the Digital Hearing: 

Rahat Ashique, DAQ, DEQ 
Joelle Burleson, DAQ, DEQ 
Matthew Davis, DAQ, DEQ 
Patrick Knowlson, DAQ, DEQ 
Bradley Nelson, DAQ, DEQ 
Carrie Picket, DAQ, DEQ 
Michael, Abraczinskas, DAQ, DEQ 
Michael Pjetraj, DAQ, DEQ 
Randy Strait, DAQ, DEQ 
Brad Newland, DAQ, DEQ 
Zaynab Nasif, DAQ, DEQ 
Sharon Martin, DEQ 
Megan Green, Mecklenburg County Air Quality 

Members of the Environmental Management Commission at the Digital Hearing: 

Marion Deerhake, Environmental Management Commission 

Members of the General Public at the Digital Hearing: 

Alison Marwitz, Ecolab 
Amy McLane 
Ashley Daniels 
Barb Schmale 
Barbara Landers 
Brayton Willis, Brunswick County Branch #5254 NAACP 
Brent Jackson 
Call-in Attendee_3 
Call-in Attendee_4 
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Call-in Attendee_6 
Call-in Attendee_8 
Call-in Attendee_10 
Cassie Gavin 
Cynthia Satterfield 
Dale Overcash 
David Pollock 
David McAllister 
Dawn Buboltz 
Deborah Dicks Maxwell, New Hanover County NAACP 
Donna Hammond 
Dr. Robert Parr 
Eileen O’Malley 
Erin Carey, Sierra Club 
Esther Murphy 
Gary Sheenan 
Grace Mahan 
Heather Hillaker, Southern Environmental Law Center 
Hope Taylor 
Ivonne Hernandez 
James Fealey 
Jamie Cole, NC Conservation Network 
Jeannie Ambrose 
Joanne 
Joel Porter, Clean Air Carolina/Medical Advocates for Healthy Air 
Johanna Still 
John Achzet 
John Hatcher, North Carolina Forestry Association 
Jon Hillaker 
Jon Hill 
Judy Wehner 
Katherine O’Neal 
Kathleen Bender 
Keith Larick, NC Farm Bureau 
Kurt Reichert, Western Fumigation 
Kyle Clemmons 
Leonard Bull 
Lisa Sorg 
Marilyn Priddy, Brunswick Environmental Action Team 
Mark Huncik 
Martha Girolami 
Mary P. Ganger 
Maryann Witte 
Matt Porter 
Michelle C. 
Mike 
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Mike Oboczky 
Nancy Thompson 
Peter Joyce, Value Recovery, Inc. 
Robert Johnson 
Sharon Garbutt 
Sharon Valentine 
Susan Hollandsworth 
Sybil Murray, Friends Against Methyl Bromide in Delco 
Taylor Hardison 
Terry Landrigan 
Thomas Crittenden 
Timurlan Aitaly 
Valeria Baxter 
Valerie Baxter 
Veronica Carter, North Carolina Coastal Federation 
Vince Portera 
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First Last Organization (If Information Available) Oral Comment?
Alison Marwitz
Amy McLane
Ashley Daniels Self Yes
Barb Schmale
Barbara Landers
Brad Nelson DAQ
Brad n DAQ
Brayton Willis Brunswick County Branch #5254 NAACP Yes
Brent Jackson
Call-in User_3
Call-in User_4
Call-in User_6
Call-in User_8
Call-in User_10
Carrie Pickett DAQ
Cassie Gavin
Charlie Carter EMC
Cynthia Satterfield
Dale Overcash
David Pollock
David McAllister
Dawn Buboltz
Deborah Dicks Maxwell New Hanover County NAACP Yes
Donna Hammond Self Yes
Dr. Robert Parr Self Yes
Eileen O'Malley
Erin Carey Sierra Club Yes
Esther Murphy
Gary Sheehan
Grace Mahan
Heather Hillaker Southern Environmental Law Center Yes
Hope Taylor
Ivonne Hernandez
James Fealey
Jamie Cole NC Conservation Network Yes
jbb DAQ
Jeannie.net Ambrose
Joanne
Joel Porter Clean Air Carolina / Medical Advocates for Healthy Air Yes
Johanna Still
John Achzet
John Hatcher
Jon Hillaker
Jon Hill
Judy Wehner
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Katherine O'Neal
Kathleen Bender
Keith Larick
Kurt Reichert
Kyle Clemmons
Leonard Bull Self Yes
Lisa Sorg
Marilyn Priddy Brunswick Environmental Action Team Yes
Marion Deerhake EMC
Mark Huncik
Martha Girolami
Mary P. Ganger Self Yes
Maryann Witte
Matt Porter
Matthew Davis DAQ
Megan Green MCAQ
Michael Pjetraj DAQ
Michelle C
Mike Abraczinskas DAQ
Mike
Mike Oboczky
Nancy Thompson
Patrick Knowlson DAQ
Peter Joyce Value Recovery, Inc. Yes
Rahat Ashique DAQ
Randy Strait DAQ
Robert Johnson
Shannon Arata EMC
Sharon Garbutt
Sharon Martin DEQ
Sharon Valentine Self Yes
Susan Hollandsworth
Sybil Murray Friends Against Methyl Bromide in Delco Yes
Taylor Hardison
Terry Landrigan
Thomas Crittenden
Timurlan Aitaly
Valeria Baxter
Valerie Baxter
Veronica Carter North Carolina Coastal Federation Yes
Vince Portera
Zaynab Nasif DAQ
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Number of DAQ Staff 11
Number of EMC Members 3
Number of DEQ Head Staff 1
Number of MCAQ Staff 1
Number of Public Speakers 16
Number of Public Non-Speakers 55
Grand Total Number of Attendees 87

Attendance Overview
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certification along with a written request to 
conduct the "Concealed Carry Handgun 
Training" course for approval by the 
Commission prior to delivery of any instruction 
required by G.S. 14-415.12; 

(3) file a copy of all modifications; 
(4) be issued by Commission staff a quantity of 

certificates as requested by the instructor for 
course participants which shall bear the 
instructor's name, the instructor's assigned 
number, be sequentially numbered, and bear the 
raised seal of the Commission; 

(5) if a Concealed Carry Handgun Instructor 
relinquishes his or her certification and wants to 
transfer his or her assigned participants' 
certificates, to another Concealed Carry 
Handgun instructor a written request shall be 
submitted to the Criminal Justice Standards 
Division Director for approval. The written 
request shall include the following: 
(a) instructor name and identification 

number; 
(b) name of business; 
(c) phone number and email address; 
(d) recipient instructor name, 

identification number; 
(e) business name; 
(f) phone number, email address; and 
(g) list of the assigned certificate numbers 

for participants to be transferred, 
(6)(5) affix the student's name to one certificate and 

issue that certificate to the student who 
successfully completes the "Concealed Carry 
Handgun Training" course; 

(7)(6) conduct the training consistent with the 
guidelines established in 12 NCAC 09F .0102; 

(8)(7) administer a written examination examination, 
that includes at a minimum questions provided 
by the Commission, which the student shall 
pass with a minimum score of 70 percent on the 
questions provided by the Commission; to the 
student on the legal issues block of instruction 
to demonstrate that the student is 
knowledgeable in the laws of this State 
governing the carrying of a concealed handgun 
and the use of deadly force; and 

(9)(8) administer a proficiency examination that 
demonstrates the student is competent in the 
firing and safe handling of a handgun. Such 
examination shall include the following: 
(a) The student fires 30 rounds of 

ammunition at a bulls-eye or 
silhouette target from three, five and 
seven yard distances; 

(b) At each yard distance the student shall 
fire a minimum of ten rounds; and 

(c) 21 of the 30 rounds fired by the student 
hit the target. 

(d) If the proficiency examination 
includes the parameters in (9)(a) and 
be above, and additional rounds are 
fired, the student shall pass with a 
minimum score of 70 percent on that 
course of fire. 

 
Authority G.S. 14-415.12; 14-415.13. 
 

 
TITLE 15A  DEPARTMENT OF ENVIRONMENTAL 

QUALITY 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that the 
Environmental Management Commission intends to adopt the 
rule cited as 15A NCAC 02D .0546, and amend the rule cited as 
15A NCAC 02D .1104. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://deq.nc.gov/about/divisions/air-quality/air-quality-
rules/rules-hearing-process 
 
Proposed Effective Date:  January 1, 2020 
 
Public Hearing: 
Date:  July 22, 2019 
Time:  6:00 p.m. 
Location:  DEQ Green Square Office Building, 1st Floor 
Training Room (#1210), 217 West Jones Street, Raleigh NC  
27603 
 
Date:  July 23, 2019 
Time:  6:00 p.m. 
Location:  Cape Fear Community College, Union Station, 502 N. 
Front St., Wilmington, NC 28401 
 
Reason for Proposed Action:  To receive comments on the 
adoption of the Control of Emissions from Log Fumigation 
Operations rule and the amendment of the Toxic Air Pollutant 
Guidelines rule. Also to receive comment on the accompanying 
fiscal note for the proposed adoption and amendment. 
The Division of Air Quality identified that the general public 
adjacent to log fumigation operations may experience both acute 
exposures, as well as longer-term chronic exposures to methyl 
bromide as a result of these operations. Neurological and 
respiratory effects are of greatest concern from exposure to 
methyl bromide. To protect the health of all persons that may live 
or work in areas subject to airborne releases of methyl bromide 
from these operations, the Environmental Management 
Commission (EMC) is proposing to adopt a rule that regulates 
these emissions using an Acceptable Ambient Level (AAL), which 
limits the concentration of methyl bromide or other fumigants 
beyond the fence line of a facility.  
To determine the AAL for methyl bromide, the Division of Air 
Quality provided a report and other informational materials to 

On the basis of the information, the SAB recommended a range of 
AAL values to be considered by the EMC for methyl bromide as 
0.002 mg/m3 to 0.005 mg/m3 and a 24-hour averaging time for the 
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protection of public health. A copy of the final report submitted to 
the SAB can be found at 
https://files.nc.gov/ncdeq/GenX/SAB/Methyl-Bromide-AAL-
FINAL-0412019-signed.pdf 
The proposed rule and amendment are as follows: 
15A NCAC 02D .0546, Control of Emissions from Log 
Fumigation Operations, is proposed for adoption to establish 
emission control requirements for hazardous air pollutant and 
toxic air pollutant emissions from bulk, chamber, and container 
log fumigation operations; 
15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, is 
proposed for amendment to add methyl bromide to the toxic air 
pollutant list with the value of 0.005 mg/m3 for a 24-hour 
averaging period. 
The EMC is also requesting comment on a value within a range 
of AALs from 0.005 mg/m3 to 0.078 mg/m3 for methyl bromide. 
The AAL value of 0.005 mg/m3 is based on the upper bound value 
recommended by the SAB. The AAL value of 0.078 mg/m3 is based 
on the minimal risk level (intermediate) from the April 2018 Draft 
for Public Comment Toxicological Profile for Bromomethane 
prepared by the Agency for Toxic Substances and Disease 
Registry (ATSDR), a federal public health agency of the U.S. 
Department of Health and Human Services. A copy of this profile 
can be found at 
https://www.atsdr.cdc.gov/ToxProfiles/tp.asp?id=822&tid=160 
The text of the rules is available on the DAQ website:  
http://deq.nc.gov/about/divisions/air-quality/air-quality-
rules/rules-hearing-process. 

Comments may be submitted to:  Patrick Knowlson, 217 West 
Jones St., 1641 Mail Service Center, Raleigh, NC 27699-1641; 
phone (919) 707-8711; fax (919) 715-0717; email 
daq.publiccomments@ncdenr.gov (Please type "Log 
Fumigation" in subject line) 

Comment period ends:  August 16, 2019 

Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of the 
rule, a person may also submit written objections to the Rules 
Review Commission after the adoption of the Rule. If the Rules 
Review Commission receives written and signed objections after 
the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 
from 10 or more persons clearly requesting review by the 
legislature and the Rules Review Commission approves the rule, 
the rule will become effective as provided in G.S. 150B-21.3(b1). 
The Commission will receive written objections until 5:00 p.m. 
on the day following the day the Commission approves the rule. 
The Commission will receive those objections by mail, delivery 
service, hand delivery, or facsimile transmission. If you have any 
further questions concerning the submission of objections to the 
Commission, please call a Commission staff attorney at 919-431-
3000. 

Fiscal impact. Does any rule or combination of rules in this 
notice create an economic impact? Check all that apply. 

 State funds affected 
 Local funds affected 
 Substantial economic impact (>= $1,000,000) 

 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 02 - ENVIRONMENTAL MANAGEMENT 

 
SUBCHAPTER 02D - AIR POLLUTION CONTROL 

REQUIREMENTS 
 

SECTION .0500 - EMISSION CONTROL STANDARDS 
 
15A NCAC 02D .0546 CONTROL OF EMISSIONS 
FROM LOG FUMIGATION OPERATIONS 
(a)  Purpose. The purpose of this Rule is to establish emission 
control requirements for hazardous air pollutants and toxic air 
pollutants from log fumigation operations. 
(b)  Definitions. For the purpose of this Rule, the following 
definitions and definitions in this Subchapter or 15A NCAC 02Q 
apply: 

(1) "Bulk or tarpaulin log fumigation" means the 
fumigation of logs that are placed in piles on an 
impermeable surface and covered with a 
weighted-down tarpaulin. 

(2) "Chamber log fumigation" means the 
fumigation of logs inside a sealed building or 
structure that is specifically used for 
fumigation. Chambers used for fumigation may 
be either atmospheric or vacuum type. 

(3) "Container log fumigation" means the 
fumigation of logs inside a container and where 
the doors of the container are closed and sealed. 

(4) "Fumigant" means the hazardous air pollutant 
or toxic air pollutant that is used to eliminate the 
pests within the logs. 

(5) "Fumigation operation" means the period of 
time that the fumigant is injected and retained 
in the container or chamber for the purposes of 
treating the logs for insects and other pests to 
prevent the transfer of exotic organisms. 

(6) "Hazardous air pollutant" means any pollutant 
listed under Section 112(b) of the federal Clean 
Air Act. 

(7) "Public right-of-way" means an access area 
where people can reasonably be expected to be 
present for any or all parts of a 24-hour period. 

(8) "Toxic air pollutant" means any of the 
carcinogens, chronic toxicants, acute systemic 
toxicants, or acute irritants that are listed in 15A 
NCAC 02D .1104. 

(c)  Applicability. This Rule applies to new, existing, and 
modified bulk, chamber, and container log fumigation operations 
that use a hazardous air pollutant or toxic air pollutant as a 
fumigant. 
(d)  Emission Control Requirements. The owner or operator of a 
log fumigation operation shall comply with the Toxic Air 
Pollutant Guidelines specified in 15A NCAC 02D .1104 and 
follow the procedures specified in 15A NCAC 02D .1106, 15A 
NCAC 02Q .0709, and .0710. 
(e)  The owner or operator shall post signs notifying the public of 
fumigation operations. The signs shall be visible and legible at the 
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fence or property line closest to any public right-of-way. The 
signs shall remain in place at all times and shall conform to the 
format for placards mandated by the federally approved fumigant 
label. 
(f)  Monitoring, Recordkeeping and Reporting. The owner or 
operator of a bulk, chamber, or container log fumigation operation 
shall comply with the requirements pursuant to 15A NCAC 02D 
.0600. 

(1) The owner or operator shall send an initial 
notification of commencement of operations to 
the appropriate Division of Air Quality regional 
office within 15 days of initial fumigation start-
up. 

(2) The owner or operator shall submit a quarterly 
summary report, with the original signature of 
the Permittee or the authorized responsible 
official, of the monitoring and recordkeeping 
activities postmarked no later than 30 days after 
the end of each calendar year quarter. The 
report shall contain the following: 
(A) company name, address, and facility 

ID number; 

(B) calendar year quarter represented by 
the report; 

(C) daily and total fumigant usage in 
pounds for each quarter; 

(D) a summary of the monitoring data 
required by the permit that was 
collected during the quarter; and 

(E) a summary of exceedances from the 
levels established in the permit that 
occurred during the quarter of any 
monitoring parameters. 

(g)  Compliance Schedule. The owner or operator of an existing 
log fumigation operation subject to this Rule shall achieve 
compliance within 60 days after the Rule is effective or in 
accordance with an alternate compliance schedule approved by 
the Director. In establishing an alternate compliance schedule, the 
Director shall consider whether the compliance approach chosen 
by the facility involves the purchase and installation of a control 
device. New and modified facilities shall achieve compliance with 
this Rule upon start-up. 
 
Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). 

SECTION .1100 - CONTROL OF TOXIC AIR POLLUTANTS 

15A NCAC 02D .1104 TOXIC AIR POLLUTANT GUIDELINES 
A facility shall not emit any of the following toxic air pollutants in such quantities that may cause or contribute beyond the facility's 
premises to any significant ambient air concentration that may adversely affect human health, except as allowed pursuant to 15A NCAC 
02Q .0700. In determining these significant ambient air concentrations, the Division shall be governed by the following list of acceptable 
ambient levels in milligrams per cubic meter at 77  F (25  C) and 29.92 inches (760 mm) of mercury pressure, except for asbestos: 

Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 
 
Pollutant (CAS Number) 

 
Annual 
(Carcinogens) 
 
 

 
24-hour 
(Chronic 
Toxicants) 
 

 
1-hour 
(Acute 
Systemic 
Toxicants) 

 
1-hour 
(Acute 
Irritants) 
 

 acetaldehyde (75-07-0)    27 
 acetic acid (64-19-7)    3.7 
 acrolein (107-02-8)    0.08 
 acrylonitrile (107-13-1)  0.03 1  
 ammonia (7664-41-7)    2.7 
 aniline (62-53-3)   1  
 arsenic and inorganic arsenic 
compounds 

2.1 x 10-6     

 asbestos (1332-21-4) 2.8 x 10-6 
fibers/ml 

   

 aziridine (151-56-4)  0.006   
 benzene (71-43-2) 1.2 x 10-4    
 benzidine and salts (92-87-5) 1.5 x 10-8    
 benzo(a)pyrene (50-32-8) 3.3 x 10-5    
 benzyl chloride (100-44-7)   0.5  
 beryllium (7440-41-7) 4.1 x 10-6    
 beryllium chloride (7787-47-5) 4.1 x 10-6    
 beryllium fluoride (7787-49-7) 4.1 x 10-6    
 beryllium nitrate (13597-99-4) 4.1 x 10-6    
 bioavailable chromate pigments, as 
chromium (VI) equivalent 

8.3 x 10-8    
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 
 
Pollutant (CAS Number) 

 
Annual 
(Carcinogens) 
 
 

 
24-hour 
(Chronic 
Toxicants) 
 

 
1-hour 
(Acute 
Systemic 
Toxicants) 

 
1-hour 
(Acute 
Irritants) 
 

 bis-chloromethyl ether (542-88-1) 3.7 x 10-7    
 bromine (7726-95-6)    0.2 
 1,3-butadiene (106-99-0) 4.4 x 10-4    
 cadmium (7440-43-9) 5.5 x 10-6    
 cadmium acetate (543-90-8) 5.5 x 10-6    
 cadmium bromide (7789-42-6) 5.5 x 10-6    
 carbon disulfide (75-15-0)  0.186   
 carbon tetrachloride (56-23-5) 6.7 x 10-3    
 chlorine (7782-50-5)  0.0375  0.9 
 chlorobenzene (108-90-7)  2.2   
 chloroform (67-66-3) 4.3 x 10-3    
 chloroprene (126-99-8)  0.44 3.5  
 cresol (1319-77-3)   2.2  
 p-dichlorobenzene (106-46-7)    66 
 di(2-ethylhexyl)phthalate (117-81-7)  0.03   
 dimethyl sulfate (77-78-1)  0.003   
 1,4-dioxane (123-91-1)  0.56   
 epichlorohydrin (106-89-8) 8.3 x 10-2    
 ethyl acetate (141-78-6)   140  
 ethylenediamine (107-15-3)  0.3 2.5  
 ethylene dibromide (106-93-4) 4.0 x 10-4    
 ethylene dichloride (107-06-2) 3.8 x 10-3    
 ethylene glycol monoethyl ether 
(110-80-5) 

 0.12 1.9  

 ethylene oxide (75-21-8) 2.7 x 10-5    
 ethyl mercaptan (75-08-1)   0.1  
 fluorides   0.016 0.25  
 formaldehyde (50-00-0)    0.15 
 hexachlorocyclopentadiene (77-47-4)  0.0006 0.01  
 hexachlorodibenzo-p-dioxin 
(57653-85-7) 

7.6 x 10-8    

 n-hexane (110-54-3)  1.1   
 hexane isomers except n-hexane    360 
 hydrazine (302-01-2)  0.0006   
 hydrogen chloride (7647-01-0)    0.7 
 hydrogen cyanide (74-90-8)  0.14 1.1  
 hydrogen fluoride (7664-39-3)  0.03  0.25 
 hydrogen sulfide (7783-06-4)  0.12   
 maleic anhydride (108-31-6)  0.012 0.1  
 manganese and compounds  0.031   
 manganese cyclopentadienyl 
tricarbonyl (12079-65-1) 

 0.0006   

 manganese tetroxide (1317-35-7)  0.0062   
 mercury, alkyl   0.00006   
 mercury, aryl and inorganic 
compounds 

 0.0006   

 mercury, vapor (7439-97-6)  0.0006   
 methyl bromide (74-83-9)  0.005   
 methyl chloroform (71-55-6)  12  245 
 methylene chloride (75-09-2) 2.4 x 10-2  1.7  
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 
 
Pollutant (CAS Number) 

 
Annual 
(Carcinogens) 
 
 

 
24-hour 
(Chronic 
Toxicants) 
 

 
1-hour 
(Acute 
Systemic 
Toxicants) 

 
1-hour 
(Acute 
Irritants) 
 

 methyl ethyl ketone (78-93-3)  3.7  88.5 
 methyl isobutyl ketone (108-10-1)  2.56  30 
 methyl mercaptan (74-93-1)   0.05  
 nickel carbonyl (13463-39-3)  0.0006   
 nickel metal (7440-02-0)  0.006   
 nickel, soluble compounds, as nickel  0.0006   
 nickel subsulfide (12035-72-2) 2.1 x 10-6    
 nitric acid (7697-37-2)    1 
 nitrobenzene (98-95-3)  0.06 0.5  
 n-nitrosodimethylamine (62-75-9) 5.0 x 10-5    
 non-specific chromium (VI) 
compounds, as chromium (VI) 
equivalent 

8.3 x 10-8    

 pentachlorophenol (87-86-5)  0.003 0.025  
 perchloroethylene (127-18-4) 1.9 x 10-1    
 phenol (108-95-2)   0.95  
 phosgene (75-44-5)  0.0025   
 phosphine (7803-51-2)    0.13 
 polychlorinated biphenyls 
(1336-36-3) 

8.3 x 10-5    

 soluble chromate compounds, as 
chromium (VI) equivalent 

 6.2 x 10-4   

 styrene (100-42-5)   10.6  
 sulfuric acid (7664-93-9)  0.012 0.1  
 tetrachlorodibenzo-p-dioxin 
(1746-01-6) 

3.0 x 10-9    

 1,1,2,2-tetrachloroethane (79-34-5) 6.3 x 10-3    
 toluene (108-88-3)  4.7  56 
 toluene diisocyanate, 2,4- (584-84-9) 
and 2,6- (91-08-7) isomers 

 0.0002   

 trichloroethylene (79-01-6) 5.9 x 10-2    
 vinyl chloride (75-01-4) 3.8 x 10-4    
 vinylidene chloride (75-35-4)  0.12   
 xylene (1330-20-7)  2.7  65 

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3),(4),(5); 143B-282. 

* * * * * * * * * * * * * * * * * * * * 

Notice is hereby given in accordance with G.S. 150B-
21.3A(c)(2)g. that the Environmental Management Commission 
intends to readopt with substantive changes the rules cited as 15A 
NCAC 13B .1201-.1204 and repeal through readoption the rules 
cited as 15A NCAC 13B .1205-.1207. 

Pursuant to G.S. 150B-21.17, the Codifier has determined it 
impractical to publish the text of rules proposed for repeal unless 
the agency requests otherwise.  The text of the rule(s) are 
available on the OAH website at 
http://reports.oah.state.nc.us/ncac.asp. 

Link to agency website pursuant to G.S. 150B-19.1(c):  
https://deq.nc.gov/permits-regulations/rules-
regulations/proposed-main 
 
Proposed Effective Date:  November 1, 2019 
 
Public Hearing: 
Date:  July 9, 2019 
Time:  6:00 p.m. 
Location:  NCDEQ Green Square Building, 217 West Jones 
Street, Raleigh, NC 27603, Room 1210 
 
Reason for Proposed Action:  Rules 15A NCAC 13B .1201-
.1207 Medical Waste Management are proposed for readoption 
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Hearing Officer's Suggested Comments 
 

[Hearing Officer]: 

Good evening ladies and gentlemen. My name is Marion Deerhake and I am a member of the 

North Carolina Environmental Management Commission. My role as hearing officer is to 

receive relevant comments on the proposed rule actions, report those comments, and recommend 

actions to the full Commission. 

 

Sitting with me is Patrick Knowlson, Rules Development Supervisor for the North Carolina 

Division of Air Quality. Also, several staff members from the Division of Air Quality are present 

to assist with the hearing. Mr. Knowlson, please introduce the staff present. 

 

[Mr. Knowlson] (Introduces staff) 

 

[Hearing Officer]:  

I will now open the hearing on the proposed adoption of 15A NCAC .0546, Control of Emissions 

from Log Fumigation Operations, and the amendment to 15A NCAC 02D .1104, Toxic Air 

Pollutant Guidelines. The Division of Air Quality identified that the general public adjacent to 

log fumigation operations may experience both acute exposures, as well as longer-term chronic 

exposures to methyl bromide as a result of these operations. Neurological and respiratory effects 

are of greatest concern from exposure to methyl bromide. To protect the health of all persons that 

may live or work in areas subject to airborne releases of methyl bromide from these operations, 

the Environmental Management Commission is proposing to adopt a rule that regulates these 

emissions using an Acceptable Ambient Level, which limits the concentration of methyl bromide 

or other fumigants beyond the fence line of a facility. Just to be clear, this is not an occupational 

exposure standard for workers on sites conducting log fumigation. 

 

The proposed rule actions are as follows: 

 

15A NCAC 02D .0546, Control of Emissions from Log Fumigation Operations, is proposed for 

adoption to establish air emission control requirements for hazardous air pollutant and toxic air 

pollutant emissions from bulk, chamber, and container log fumigation operations. 
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15A NCAC 02D .1104, Toxic Air Pollutant Guidelines, is proposed for amendment to add 

methyl bromide to the toxic air pollutant list with the value of 0.005 mg/m3 for a 24-hour 

averaging period. Both proposed rules were published in Volume 33, Issue 24 of the North 

Carolina Register on June 17, 2019. 

 

To assist in determining an Acceptable Ambient Level  for methyl bromide, the Division of Air 

Quality  provided a report entitled, “Risk Analysis and Acceptable Ambient Level 

Recommendation for Methyl Bromide, April 12, 2019” and other informational materials to the 

Science Advisory Board which advises the North Carolina Secretaries of the Department of 

Environmental Quality and Department of Health and Human Services. On the basis of this 

information, the Science Advisory Board (comprised of volunteer science experts) recommended 

to the Environmental Management Commission a range of Acceptable Ambient Level values of 

0.002 mg/m3 to 0.005 mg/m3 and a 24-hour averaging time. The Science Advisory Board 

considered this range to be protective of public health. The report and other informational 

materials are available on the “Rules in the Hearing Process” section of the Division of Air 

Quality’s Website.   

 

The Environmental Management Commission decided to proceed with proposing the 0.005 

mg/m3 value in 15A NCAC 02D .1104 as a 24-hr Acceptable Ambient Level; however; the 

Commission is also requesting public comment on a value that falls within a range of 0.005 

mg/m3 to 0.078 mg/m3.   

 

The Acceptable Ambient Level value of the Science Advisory Board-recommended upper bound 

value of 0.005 mg/m3 was originally established in 1992 by the U.S. Environmental Protection 

Agency’s Integrated Risk Information System program as a chronic reference concentration. The 

U.S. Environmental Protection Agency defines chronic reference concentration as an estimate of 

a continuous inhalation exposure for a chronic duration (up to a lifetime) to the human 

population (including sensitive subgroups) that is likely to be without an appreciable risk of 

deleterious effects during a lifetime. The 0.005 mg/m3 upper bound recommendation by the 

Science Advisory Board was derived from an inhalation study of rats published in 1987 and 

1991 which exhibited degenerative and proliferative lesions of the olfactory epithelium (that is, 
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nasal lesions). The EPA adjusted the rat study Lowest Observed Adverse Effect Concentration 

was converted to a Human Equivalent Concentration and divided by a composite uncertainty 

factor of 100 to arrive at the 0.005 mg/m3 recommendation. 

 

The value of 0.078 mg/m3 for which the Environmental Management Commission is also 

seeking comment is based on the U.S. Agency for Toxic Substances and Disease Registry’s 

provisional Minimal Risk Level for methyl bromide for intermediate-duration inhalation 

exposures at 0.02 ppm which converts to 0.078 mg/m3. The ATSDR is a federal public health 

agency of the U.S. Department of Health and Human Services. Their provisional minimal risk 

level was reported in the Agency’s April 2018 Draft for Public Comment Toxicological Profile 

for Bromomethane (that is, methyl bromide). A copy the April 2018 draft report can be found on 

the Agency for Toxic Substances and Disease Registry’s website. The website address for this 

report is provided in the public notice for this proposed rulemaking. In the Agency for Toxic 

Substances and Disease Registry April 2018 draft report, the Agency states, “[the] provisional 

Minimal Risk Level for …intermediate-duration inhalation exposures [of methyl bromide] is 

0.02 ppm (78 µg/m3 or 0.078 mg/m3). The ATSDR defines an “intermediate” exposure as 15-364 

days, and a [minimal risk level] is defined as an estimate of daily human exposure to a hazardous 

substance that is likely to be without an appreciable risk of adverse non-cancer health effects 

over a specified route and duration of exposure…”.  The intermediate inhalation minimal risk 

level is based on a 10 ppm Lowest Observed Adverse Effect Level for neurobehavioral effects 

from the National Toxicology Program study published in 1992 that reported decreased 

locomotor activity in male mice at the 6-month evaluation period in the 2-year cancer bioassay. 

The Lowest Observed Adverse Effect Level was adjusted to a Human Equivalent Concentration 

of 1.8 ppm and divided by a composite uncertainty factor of 90. 

 

On February 27, 2019, a fiscal note was submitted to the North Carolina Office of State Budget 

and Management for review pursuant to G.S. 150B-21.4.  The Office of State Budget and 

Management determined the proposed rule actions have a substantial economic impact to the 

regulated community and subsequently approved the fiscal note for publication on May 6, 2019. 

 

The public notice for this hearing was published in Volume 33, Issue 24 of the North Carolina 

Register on June 17, 2019, and the public notice and fiscal note were posted on the Division of 

IV-11 A-113



 4 

Air Quality website on June 17, 2019. The public notice was also emailed to those on the 

Division of Air Quality rules development email distribution list. I will add the public notice and 

the proposed rule changes into the hearing record without reading them at this time. 

 

It would be helpful if any person desiring to speak would also submit a written statement for 

inclusion into the hearing record. Once called to speak, please come to the podium and clearly 

state your name and who you represent and also identify the specific rule or rules on which you 

will be commenting on. 

 

I will now take any relevant comments on the proposed adoption of 15A NCAC 02D .0546, 

Control of Emissions from Log Fumigation Operations, and the amendment of 15A NCAC 02D 

.1104, Toxic Air Pollutant Guidelines. 

 

 

{Optional script if there are a large number of speakers} 

-------------------------------------------------------------------------------------------------------------------- 

[Hearing officer]:  Optional Time Limit 

 

Many people have requested to speak at this hearing.  Due to time constraints, speakers’ 

presentations will be limited to ___ minutes.   

--------------------------------------------------------------------------------------------------------------------- 

 

 

[LISTEN TO ALL SPEAKERS] 

 

 

[Hearing Officer]: 

Is there anyone else who would like to comment on the rules at this hearing? If there are no 

additional comments this evening, then this hearing is closed. The hearing record will remain 

open until August 16, 2019, to receive any additional written comments. 
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Authority G.S. 74D-2; 74D-2.1; 74D-3; 74D-5; 74D-7; 74D-8. 

14B NCAC 17 .0204 RENEWAL OR 
REINSTATEMENT OF LICENSE 
(a)  Each applicant for a license renewal shall submit an online 
renewal application on the website provided by the Board. This 
online application shall be submitted not less than 30 days prior 
to expiration of the applicant's current license and shall be 
accompanied by: 

(1) statements of the result of a statewide criminal 
history records search by the reporting service 
designated by the Board pursuant to G.S. 74D-
2.1 for any state where the applicant has resided 
within the preceeding 24 months; 

(2) the applicant's renewal fee as set forth in 
.0203(a)(2); and 

(3) proof of liability insurance pursuant to G.S. 
74D-9. 

(b)  Applications for renewal shall be submitted not less than 30 
days before the expiration date of the license. No renewal shall be 
granted more than 90 days after the date of expiration of a license. 
(c)  Applications for renewal submitted after the expiration date 
of the license shall be accompanied by the late renewal fee 
established by Rule .0203 of this Section and shall be submitted 
not later than 90 days after the expiration date of the license. 
(d)  If a licensee has maintained a license at least two years and 
then allows the license to expire, the license may be re-issued if 
application is made within one year of the expiration date by 
submitting an online reinstatement of an expired license 
application accompanied by the Subparagraphs (a)(1) through (3) 
of this Rule and the late fee required by Paragraph (c) of this Rule. 
The Board retains the right to discipline a licensee for activity 
during the period of lapse. 
(d)(e)  The Director shall review and approve or recommend 
denial of an application for renewal. renewal or reinstatement. All 
denials shall be submitted to the Board for a final Board decision. 
(e)(f)  Members of the armed forces whose licenses are in good 
standing and to whom G.S. 105-249.2 grants an extension of time 
to file a tax return shall be granted the same extension of time to 
pay the license renewal fee and to complete the continuing 
education requirements prescribed in Section .0500 of this 
Chapter. A copy of the military order or the extension approval 
by the Internal Revenue Service or by the North Carolina 
Department of Revenue shall be furnished to the Board. 

Authority G.S. 74D-2(a); 74D-5; 74D-7; 93B-15. 

SECTION .0300  PROVISIONS FOR REGISTRANTS 

14B NCAC 17 .0301 APPLICATION FOR 
REGISTRATION 
(a)  Each licensee or qualifying agent shall submit an online 
application for the registration of his or her employee on the 
website provided by the Board. When this online application is 
submitted, it shall be accompanied by: 

(1) electronic submission of fingerprints from a 
Live Scan or similar system approved by the 
State Bureau of Investigation or one set of 
classifiable fingerprints on a standard F.B.I. 

fingerprint card mailed separately to the 
Board's office; 

(2) one original signed S.B.I. release of 
information form uploaded online and the 
original mailed separately to the Board's office; 

(3) one head and shoulders digital photograph of 
the applicant of acceptable quality for 
identification, taken within six months prior to 
online submission, and uploaded with the 
application submission; 

(4) statements of the results of a statewide criminal 
history records search by the reporting service 
designated by the Board pursuant to G.S. 74D-
2.1(a) for any state where the applicant has 
resided within the preceeding 60 months; 

(5) the registration fee required by Rule .0302 of 
this Section, along with a four dollar ($4.00) 
convenience fee charged by the third-party 
provider and credit card transaction fee charged 
by the applicant's credit card provider and 
collected online; and 

(6) a completed affidavit form and public notice 
statement form. 

(b)  The employer of an applicant who is currently registered with 
another alarm business shall complete an online application form 
provided by the Board. This form shall be accompanied by the 
applicant's multiple registration fee along with a four dollar 
($4.00) convenience fee charged by the third-party provider and 
credit card transaction fee charged by the applicant's credit card 
provider and collected online. This online application shall be 
accompanied by a completed affidavit form and public notice 
statement form. 
(c)  The employer of each applicant for registration shall print and 
retain a copy of the applicant's online application in the individual 
applicant's personnel file in the employer's office. 
 
Authority G.S. 74D-2.1; 74D-5; 74D-8. 
 

 
TITLE 15A  DEPARTMENT OF ENVIRONMENTAL 

QUALITY 
 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 
Environmental Management Commission intends to adopt the 
rule cited as 15A NCAC 02D .0546 and amend the rule cited as 
15A NCAC 02D .1104. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://deq.nc.gov/about/divisions/air-quality/air-quality-
rules/rules-hearing-process 
 
Proposed Effective Date:  July 1, 2020 
 
Public Hearing: 
Date:  March 17, 2020 
Time:  6:00 p.m. 
Location:  DEQ Green Square Office Building, 1st Floor 
Training Room (#1210), 217 West Jones Street, Raleigh, NC 
27603 
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Date:  March 18, 2020 
Time:  6:00 p.m. 
Location:  Cape Fear Community College, Union Station, 502 N. 
Front St., Wilmington, NC 28401 

Reason for Proposed Action:  To receive comments on the 
adoption of the Control of Emissions from Log Fumigation 
Operations rule and the amendment of the Toxic Air Pollutant 
Guidelines rule. Also, to receive comment on the accompanying 
revised fiscal note for the proposed adoption and amendment. 
The Division of Air Quality identified that the general public 
adjacent to log fumigation operations may experience both short-
term acute toxicity exposures, as well as longer-term chronic 
toxicity exposures to certain concentrations of methyl bromide as 
a result of these operations. Neurological and respiratory 
toxicological effects are of greatest concern from exposure to 
certain concentrations of methyl bromide. To protect the health of 
all persons that may live or work in areas subject to airborne 
releases of methyl bromide from those operations, the 
Environmental Management Commission (EMC) is proposing to 
adopt a rule that regulates these emissions using an Acceptable 
Ambient Level (AAL), which limits the air concentration of methyl 
bromide or other fumigants beyond the fence line of a facility. 
On May 9, 2019, the EMC approved proceeding to public 
comment on an AAL value of 0.005 mg/m3 with a 24-hour 
averaging time for methyl bromide. In addition, the EMC 
requested comment on a value within a range of AALs from 0.005 
mg/m3 to 0.078 mg/m3 with a 24-hour averaging time for methyl 
bromide. The 0.005 mg/m3 value is based on the US EPA 
Integrated Risk Information System (IRIS) chronic reference 
concentration (RfC). The 0.078 mg/m3 value is based on the 
minimal risk level (intermediate) from the April 2018 Draft for 
Public Comment Toxicological Profile for Bromomethane 

Toxic Substances and Disease Registry (ATSDR). A copy of this 
assessment can be found at: 
https://www.atsdr.cdc.gov/ToxProfiles/tp.asp?id=822&tid=160 
During the initial public comment period, (North Carolina 
Register Volume 33, Issue 24), the EMC received support for the 
0.005 mg/m3 value; however, some commenters expressed 
concerns that the 24-hour averaging time was not appropriate for 

agreed that a longer averaging time for a chronic RfC is 
appropriate; however, they also agreed an acute value is 
necessary to protect the public from short-term exposures to 
certain concentrations of methyl bromide. Therefore, the SAB 
recommended using 0.078 mg/m3 with a 24-hour averaging time 
as an acute AAL paired with a chronic AAL of 0.005 mg/m3 with 
an annual averaging time.  
The proposed rule and amendment are as follows: 
15A NCAC 02D .0546-Control of Emissions from Log 
Fumigation Operations. This rule is proposed for adoption to 
establish emission control requirements for hazardous air 
pollutant and toxic air pollutant emissions from bulk, chamber, 
and container log fumigation operations; and 
15A NCAC 02D .1104-Toxic Air Pollutant Guidelines. In 
addition to the AAL value of 0.005 mg/m3 with a 24-hour 
averaging time for methyl bromide originally proposed, the EMC 
seeks public comment on an additional regulatory option: AALs 

for methyl bromide of 0.078 mg/m3 with a 24-hour averaging time 
and 0.005 mg/m3 with an annual averaging time.  
In addition, the EMC also requests public comment on an acute 
AAL value for methyl bromide within a range of 0.078 mg/m3 to 
1.29 mg/m3 with a 24-hour averaging time. These AAL values 
would be paired with a chronic AAL of 0.005 mg/m3 with an 
annual averaging time. The acute toxicity value of 1.29 mg/m3 is 
included in the Draft Human Risk Assessment for Registration 
Review for methyl bromide, a Federal Insecticide, Rodenticide, 
Fungicide (FIFRA) pesticide re-registration review document 
prepared by the U.S. EPA Office of Chemical Safety and Pollution 
Prevention. A copy of this assessment can be found at 
https://www.regulations.gov/document?D=EPA-HQ-OPP-2013-
0269-0030. 
The text of the rules and fiscal note are available on the DAQ 
website:  http://deq.nc.gov/about/divisions/air-quality/air-
quality-rules/rules-hearing-process. 
 
Comments may be submitted to:  Patrick Knowlson, 217 West 
Jones St., 1641 Mail Service Center, Raleigh, NC 27699-1641; 
phone (919) 707-8711; fax (919) 715-0717; email 
daq.publiccomments@ncdenr.gov (Please type "Revised Log 
Fumigation Rule" in subject line) 
 
Comment period ends:  April 3, 2020 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of the 
rule, a person may also submit written objections to the Rules 
Review Commission after the adoption of the Rule. If the Rules 
Review Commission receives written and signed objections after 
the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 
from 10 or more persons clearly requesting review by the 
legislature and the Rules Review Commission approves the rule, 
the rule will become effective as provided in G.S. 150B-21.3(b1). 
The Commission will receive written objections until 5:00 p.m. 
on the day following the day the Commission approves the rule. 
The Commission will receive those objections by mail, delivery 
service, hand delivery, or facsimile transmission. If you have any 
further questions concerning the submission of objections to the 
Commission, please call a Commission staff attorney at 919-431-
3000. 
 
Fiscal impact. Does any rule or combination of rules in this 
notice create an economic impact? Check all that apply. 

 State funds affected 
 Local funds affected 
 Substantial economic impact (>= $1,000,000) 
 Approved by OSBM 
 No fiscal note required 

 
15A NCAC 02D .0546 CONTROL OF EMISSIONS 
FROM LOG FUMIGATION OPERATIONS 
(a)  Purpose. The purpose of this Rule is to establish emission 
control requirements for hazardous air pollutants and toxic air 
pollutants from log fumigation operations. 
(b)  Definitions. For the purpose of this Rule, the following 
definitions and definitions in this Subchapter or 15A NCAC 02Q 
apply: 
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(1) "Bulk or tarpaulin log fumigation" means the 
fumigation of logs that are placed in piles on an 
impermeable surface and covered with a 
weighted-down tarpaulin. 

(2) "Chamber log fumigation" means the 
fumigation of logs inside a sealed building or 
structure that is specifically used for 
fumigation. Chambers used for fumigation may 
be either atmospheric or vacuum type. 

(3) "Container log fumigation" means the 
fumigation of logs inside a container and where 
the doors of the container are closed and sealed. 

(4) "Fumigant" means the hazardous air pollutant 
or toxic air pollutant that is used to eliminate the 
pests within the logs. 

(5) "Fumigation operation" means the period of 
time that the fumigant is injected and retained 
in the container or chamber for the purposes of 
treating the logs for insects and other pests to 
prevent the transfer of exotic organisms. 

(6) "Hazardous air pollutant" means any pollutant 
listed under Section 112(b) of the federal Clean 
Air Act. 

(7) "Public right-of-way" means an access area 
where people can reasonably be expected to be 
present for any or all parts of a 24-hour period. 

(8) "Toxic air pollutant" means any of the 
carcinogens, chronic toxicants, acute systemic 
toxicants, or acute irritants that are listed in 15A 
NCAC 02D .1104. 

(c)  Applicability. This Rule applies to new, existing, and 
modified bulk, chamber, and container log fumigation operations 
that use a hazardous air pollutant or toxic air pollutant as a 
fumigant. 
(d)  Emission Control Requirements. The owner or operator of a 
log fumigation operation shall comply with the Toxic Air 
Pollutant Guidelines specified in 15A NCAC 02D .1104 and 
follow the procedures specified in 15A NCAC 02D .1106, 15A 
NCAC 02Q .0709, and .0710. 
(e)  The owner or operator shall post signs notifying the public of 
fumigation operations. The signs shall be visible and legible at the 
fence or property line closest to any public right-of-way. The 
signs shall remain in place at all times and shall conform to the 
format for placards mandated by the federally approved fumigant 
label. 
(f)  Monitoring, Recordkeeping and Reporting. The owner or 
operator of a bulk, chamber, or container log fumigation operation 
shall comply with the requirements pursuant to 15A NCAC 02D 
.0600. 

(1) The owner or operator shall send an initial 
notification of commencement of operations to 

the appropriate Division of Air Quality regional 
office within 15 days of initial fumigation start-
up. 

(2) The owner or operator shall submit a quarterly 
summary report, with the original signature of 
the Permittee or the authorized responsible 
official, of the monitoring and recordkeeping 
activities postmarked no later than 30 days after 
the end of each calendar year quarter. The 
report shall contain the following: 
(A) company name, address, and facility 

ID number; 
(B) calendar year quarter represented by 

the report; 
(C) daily and total fumigant usage in 

pounds for each quarter; 
(D) a summary of the monitoring data 

required by the permit that was 
collected during the quarter; and 

(E) a summary of exceedances from the 
levels established in the permit that 
occurred during the quarter of any 
monitoring parameters. 

(g)  Compliance Schedule. The owner or operator of an existing 
log fumigation operation subject to this Rule shall achieve 
compliance within 60 days after the Rule is effective or in 
accordance with an alternate compliance schedule approved by 
the Director. In establishing an alternate compliance schedule, the 
Director shall consider whether the compliance approach chosen 
by the facility involves the purchase and installation of a control 
device. New and modified facilities shall achieve compliance with 
this Rule upon start-up. 
 
Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). 
 

SECTION .1100 - CONTROL OF TOXIC AIR 
POLLUTANTS 

 
15A NCAC 02D .1104 TOXIC AIR POLLUTANT 
GUIDELINES 
A facility shall not emit any of the following toxic air pollutants 
in such quantities that may cause or contribute beyond the 
facility's premises to any significant ambient air concentration 
that may adversely affect human health, except as allowed 
pursuant to 15A NCAC 02Q .0700. In determining these 
significant ambient air concentrations, the Division shall be 
governed by the following list of acceptable ambient levels in 
milligrams per cubic meter at 77  F (25  C) and 29.92 inches (760 
mm) of mercury pressure, except for asbestos: 
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 
 
Pollutant (CAS Number) 

 
Annual 
(Carcinogens) 
 
 

 
24-hour 
(Chronic 
Toxicants) 
 

 
1-hour 
(Acute 
Systemic 
Toxicants) 

 
1-hour 
(Acute 
Irritants) 
 

acetaldehyde (75-07-0)    27 
acetic acid (64-19-7)    3.7 
acrolein (107-02-8)    0.08 
acrylonitrile (107-13-1)  0.03 1  
ammonia (7664-41-7)    2.7 
aniline (62-53-3)   1  
arsenic and inorganic arsenic 
compounds 

2.1 x 10-6     

asbestos (1332-21-4) 2.8 x 10-6 
fibers/ml 

   

aziridine (151-56-4)  0.006   
benzene (71-43-2) 1.2 x 10-4    
benzidine and salts (92-87-5) 1.5 x 10-8    
benzo(a)pyrene (50-32-8) 3.3 x 10-5    
benzyl chloride (100-44-7)   0.5  
beryllium (7440-41-7) 4.1 x 10-6    
beryllium chloride (7787-47-5) 4.1 x 10-6    
beryllium fluoride (7787-49-7) 4.1 x 10-6    
beryllium nitrate (13597-99-4) 4.1 x 10-6    
bioavailable chromate pigments, as 
chromium (VI) equivalent 

8.3 x 10-8    

bis-chloromethyl ether (542-88-1) 3.7 x 10-7    
bromine (7726-95-6)    0.2 
1,3-butadiene (106-99-0) 4.4 x 10-4    
cadmium (7440-43-9) 5.5 x 10-6    
cadmium acetate (543-90-8) 5.5 x 10-6    
cadmium bromide (7789-42-6) 5.5 x 10-6    
carbon disulfide (75-15-0)  0.186   
carbon tetrachloride (56-23-5) 6.7 x 10-3    
chlorine (7782-50-5)  0.0375  0.9 
chlorobenzene (108-90-7)  2.2   
chloroform (67-66-3) 4.3 x 10-3    
chloroprene (126-99-8)  0.44 3.5  
cresol (1319-77-3)   2.2  
p-dichlorobenzene (106-46-7)    66 
di(2-ethylhexyl)phthalate (117-81-7)  0.03   
dimethyl sulfate (77-78-1)  0.003   
1,4-dioxane (123-91-1)  0.56   
epichlorohydrin (106-89-8) 8.3 x 10-2    
ethyl acetate (141-78-6)   140  
ethylenediamine (107-15-3)  0.3 2.5  
ethylene dibromide (106-93-4) 4.0 x 10-4    
ethylene dichloride (107-06-2) 3.8 x 10-3    
ethylene glycol monoethyl ether 
(110-80-5) 

 0.12 1.9  

ethylene oxide (75-21-8) 2.7 x 10-5    
ethyl mercaptan (75-08-1)   0.1  
fluorides   0.016 0.25  
formaldehyde (50-00-0)    0.15 
hexachlorocyclopentadiene (77-47-4)  0.0006 0.01  
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 
 
Pollutant (CAS Number) 

 
Annual 
(Carcinogens) 
 
 

 
24-hour 
(Chronic 
Toxicants) 
 

 
1-hour 
(Acute 
Systemic 
Toxicants) 

 
1-hour 
(Acute 
Irritants) 
 

hexachlorodibenzo-p-dioxin 
(57653-85-7) 

7.6 x 10-8    

n-hexane (110-54-3)  1.1   
hexane isomers except n-hexane    360 
hydrazine (302-01-2)  0.0006   
hydrogen chloride (7647-01-0)    0.7 
hydrogen cyanide (74-90-8)  0.14 1.1  
hydrogen fluoride (7664-39-3)  0.03  0.25 
hydrogen sulfide (7783-06-4)  0.12   
maleic anhydride (108-31-6)  0.012 0.1  
manganese and compounds  0.031   
manganese cyclopentadienyl 
tricarbonyl (12079-65-1) 

 0.0006   

manganese tetroxide (1317-35-7)  0.0062   
mercury, alkyl   0.00006   
mercury, aryl and inorganic compounds  0.0006   
mercury, vapor (7439-97-6)  0.0006   
methyl bromide (74-83-9) 
Option 1 
Option 2 
Option 3 

 
 
0.005a 

 
0.005 
0.078 
0.078 

  

methyl chloroform (71-55-6)  12  245 
methylene chloride (75-09-2) 2.4 x 10-2  1.7  
methyl ethyl ketone (78-93-3)  3.7  88.5 
methyl isobutyl ketone (108-10-1)  2.56  30 
methyl mercaptan (74-93-1)   0.05  
nickel carbonyl (13463-39-3)  0.0006   
nickel metal (7440-02-0)  0.006   
nickel, soluble compounds, as nickel  0.0006   
nickel subsulfide (12035-72-2) 2.1 x 10-6    
nitric acid (7697-37-2)    1 
nitrobenzene (98-95-3)  0.06 0.5  
n-nitrosodimethylamine (62-75-9) 5.0 x 10-5    
non-specific chromium (VI) 
compounds, as chromium (VI) 
equivalent 

8.3 x 10-8    

pentachlorophenol (87-86-5)  0.003 0.025  
perchloroethylene (127-18-4) 1.9 x 10-1    
phenol (108-95-2)   0.95  
phosgene (75-44-5)  0.0025   
 phosphine (7803-51-2)    0.13 
polychlorinated biphenyls 
(1336-36-3) 

8.3 x 10-5    

soluble chromate compounds, as 
chromium (VI) equivalent 

 6.2 x 10-4   

styrene (100-42-5)   10.6  
sulfuric acid (7664-93-9)  0.012 0.1  
tetrachlorodibenzo-p-dioxin 
(1746-01-6) 

3.0 x 10-9    

1,1,2,2-tetrachloroethane (79-34-5) 6.3 x 10-3    
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Acceptable Ambient Levels (AAL) in Milligrams per Cubic Meter (mg/m3) Except Where Noted 
 
Pollutant (CAS Number) 

 
Annual 
(Carcinogens) 
 
 

 
24-hour 
(Chronic 
Toxicants) 
 

 
1-hour 
(Acute 
Systemic 
Toxicants) 

 
1-hour 
(Acute 
Irritants) 
 

toluene (108-88-3)  4.7  56 
toluene diisocyanate, 2,4- (584-84-9) 
and 2,6- (91-08-7) isomers 

 0.0002   

trichloroethylene (79-01-6) 5.9 x 10-2    
vinyl chloride (75-01-4) 3.8 x 10-4    
vinylidene chloride (75-35-4)  0.12   
xylene (1330-20-7)  2.7  65 

a This compound has not been defined as a carcinogen. 

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3),(4),(5); 143B-282. 

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND 
COMMISSIONS 

 
CHAPTER 58 - REAL ESTATE COMMISSION 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 
Real Estate Commission intends to amend the rules cited as 21 
NCAC 58A .0616, .1708, .1710, .1711, .1904; 58H .0101, .0201- 
.0210, .0301- .0305, .0401-.0404, and repeal the rules cited as 21 
NCAC 58A .1903; 58H .0211-.0215, and .0405-.0414. 

Pursuant to G.S. 150B-21.17, the Codifier has determined it 
impractical to publish the text of rules proposed for repeal unless 
the agency requests otherwise.  The text of the rule(s) are 
available on the OAH website at 
http://reports.oah.state.nc.us/ncac.asp. 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncrec.gov 

Proposed Effective Date:  July 1, 2020 

Public Hearing: 
Date:  March 18, 2020 
Time:  9:00 a.m. 
Location:  NC Real Estate Commission, 1313 Navaho Drive, 
Raleigh, NC 27609 

Reason for Proposed Action:  The rule changes and repeals to 
Subchapters 58A and 58H are necessary to implement legislative 
requirements in S.L. 2019-195 that groups licensed schools and 
continuing education sponsors together as one term "certified 
education providers" and to allow online real estate education 
classes. The rule changes are also necessary to make technical 
corrections such as: formatting rule text, clarifying language, 
deleting unnecessary language, and correcting cross-references, 
inconsistencies, and authorities.  21 NCAC 58A .1903 is proposed 
to repeal extensions of time to complete Postlicensing education. 

 
 
Comment period ends:  April 5, 2020 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of the 
rule, a person may also submit written objections to the Rules 
Review Commission after the adoption of the Rule. If the Rules 
Review Commission receives written and signed objections after 
the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 
from 10 or more persons clearly requesting review by the 
legislature and the Rules Review Commission approves the rule, 
the rule will become effective as provided in G.S. 150B-21.3(b1). 
The Commission will receive written objections until 5:00 p.m. 
on the day following the day the Commission approves the rule. 
The Commission will receive those objections by mail, delivery 
service, hand delivery, or facsimile transmission. If you have any 
further questions concerning the submission of objections to the 
Commission, please call a Commission staff attorney at 919-431-
3000. 
 
Fiscal impact. Does any rule or combination of rules in this 
notice create an economic impact? Check all that apply. 

 State funds affected 
 Local funds affected 
 Substantial economic impact (>= $1,000,000) 
 Approved by OSBM 
 No fiscal note required 

 
SUBCHAPTER 58A  REAL ESTATE BROKERS 

 
SECTION .0600  REAL ESTATE COMMISSION 

HEARINGS 
 
21 NCAC 58A .0616 PROCEDURES FOR 
REQUESTING HEARINGS WHEN APPLICANT'S 
CHARACTER IS IN QUESTION 
(a)  When the moral character of an applicant for licensure or 
approval is in question, the applicant shall not be licensed or 
approved until the applicant has affirmatively demonstrated that 
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first used for tastings pursuant to G.S. 18B-1114.7. Spirituous 
liquor purchased from an ABC store for use in tastings conducted 
in accordance with this Section may be used for multiple tastings 
at multiple locations. 
(e)  At the time of the completion of a tasting, the permittee shall 
submit to the local board in writing the name of the permittee that 
conducted the consumer tasting event, the names of all employees 
or agents of the permittee who were present at the tasting, and the 
name of each product available for tasting at the consumer tasting 
event. A local board that authorizes consumer tasting events shall 
maintain for a period of three years a list of all consumer tasting 
events conducted in each of its stores by date, name of the 
permittee that conducted the consumer tasting event, name of all 
employees or agents of the permittee who were present at the 
tasting, and name of each product available for tasting at the 
consumer tasting event. 

Authority G.S. 18B-100; 18B-207; 18B-1114.7. 

TITLE 15A  DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that the 
Wildlife Resources Commission intends to amend the rule cited as 
15A NCAC 10H .1003. 

Link to agency website pursuant to G.S. 150B-19.1(c):  
https://www.ncwildlife.org/Proposed-Regulations 

Proposed Effective Date:  November 1, 2020 

Public Hearing: 
Date:  May 6, 2020 
Time:  10:00 a.m. 
Location:  Please click this link to join the webinar: 
https://zoom.us/j/811125225, or join by telephone: 888 788 0099 
(Toll Free) or 877 853 5247 (Toll Free) Webinar ID: 811 125 225 

Reason for Proposed Action:  15A NCAC 10H .1003  Records 
- This Rule is proposed for amendment to institute taxidermy 
reporting requirements pursuant to the establishment of the 
taxidermy cervid certification requirement and to update the title 
to read as Records and Reporting Requirements. 

Comments may be submitted to:  Rule-making Coordinator, 
1701 Mail Service Center, Raleigh, NC 27699; email 
regulations@ncwildlife.org 

Comment period ends:  June 1, 2020 

Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of the 
rule, a person may also submit written objections to the Rules 
Review Commission after the adoption of the Rule. If the Rules 
Review Commission receives written and signed objections after 
the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 
from 10 or more persons clearly requesting review by the 
legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 
The Commission will receive written objections until 5:00 p.m. 
on the day following the day the Commission approves the rule. 
The Commission will receive those objections by mail, delivery 
service, hand delivery, or facsimile transmission. If you have any 
further questions concerning the submission of objections to the 
Commission, please call a Commission staff attorney at 919-431-
3000. 
 
Fiscal impact. Does any rule or combination of rules in this 
notice create an economic impact? Check all that apply. 

 State funds affected 
 Local funds affected 
 Substantial economic impact (>= $1,000,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 10 - WILDLIFE RESOURCES AND WATER 

SAFETY 
 

SUBCHAPTER 10H - REGULATED ACTIVITIES 
 

SECTION .1000 - TAXIDERMY 
 
15A NCAC 10H .1003 RECORDS AND REPORTING 
REQUIREMENTS 
(a)  Licensed taxidermists shall keep records of each wildlife 
specimen delivered and contained within his or her place of 
business. Records shall include: 

(1) the species and sex of the specimen; 
(2) the date the specimen was delivered; 
(3) the name and address of the person delivering 

the specimen; 
(4) the name and address of the person responsible 

for take of the specimen, if different; 
(5) the date and location of the take; 
(6) the big game harvest authorization number, if 

applicable; and 
(7) the date and disposition of the mounted 

specimen. 
Records shall be maintained chronologically by the date the 
specimen was delivered. Records shall be retained by the 
taxidermist for one year following expiration of the taxidermy 
license and shall be made available for inspection by any agent of 
the Wildlife Resources Commission. 
(b)  The records required by the United States Fish and Wildlife 
Service under its taxidermy permit regulations for migratory 
game birds, as set forth in 50 CFR 21.24, which is hereby 
incorporated by reference including subsequent amendments and 
editions, shall satisfy this Rule, and can be accessed at no cost at 
www.ecfr.gov. 
(c)  Licensed taxidermists required by G.S. 113-273(k) to obtain 
the taxidermy cervid certification shall report the following 
information of each wildlife specimen of the family Cervidae 
delivered and contained within his or her place of business to the 
Wildlife Resources Commission on a form available at 
www.ncwildlife.org: 

(1) the county or parish, state, Canadian province, 
or foreign country where the take occurred; 
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Hearing Officer's Suggested Comments 
 

[Hearing Officer]: 

Good evening ladies and gentlemen. My name is _____________________ and I am a [member] 

of the North Carolina Environmental Management Commission. I am joined by my fellow 

Commission member _____________________. Our role as hearing officers is to receive 

relevant comments on the proposed rule actions, report those comments, and recommend actions 

to the full Commission. 

 

Sitting with us is Patrick Knowlson, Rules Development Supervisor for the North Carolina 

Division of Air Quality. Several staff members from the Division of Air Quality are present to 

assist with the hearing. Mr. Knowlson, please introduce the staff present. 

 

[Mr. Knowlson]: (Introduces DAQ Staff) 

 

[Hearing Officer]:  

We will now open the hearing on the re-proposed adoption of 15A NCAC 02D .0546, Control of 

Emissions from Log Fumigation Operations, and the amendment to 15A NCAC 02D .1104, 

Toxic Air Pollutant Guidelines. The North Carolina Division of Air Quality (DAQ) identified the 

general public residing adjacent to log fumigation operations may experience short-term 

exposures, as well as long-term chronic exposures to methyl bromide as a result of these 

operations. Neurological and respiratory health effects are the greatest concern resulting from 

exposure to methyl bromide. To protect the health of all persons living or working in areas 

subject to airborne releases of methyl bromide from fumigation operations, the Environmental 

Management Commission (EMC) proposes to adopt rules regulating these emissions using an 

Acceptable Ambient Level or AAL to limit the concentration of methyl bromide or other 

fumigants beyond the fence line of a permitted facility. To be clear, this is not an occupational 

exposure standard for workers within the fence line, but is a limit that protects the public beyond 

the property boundary. 

 

The Commission approved proceeding to public comment in the Summer of 2019 following the 

recommendation by the Secretaries’ Science Advisory Board (SAB) to consider an AAL of 
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0.005 mg/m3 [as identified in the EPA’s Integrated Risk Information System (IRIS) methyl 

bromide chemical assessment summary] with a 24-hour averaging time. The public comment 

period for these Rules started on June 16, 2019 and went through August 30, 2019, which 

included a comment extension of two weeks. A total of two public hearing were held; one in 

Raleigh of July 22, 2019 and one in Wilmington on July 23, 2019. Based on the comments 

received during the public comment period, there was wide consensus on the value of 0.005 

mg/m3 for the proposed AAL; however, some commenters expressed concern that a 24-hour 

averaging time was not appropriate for use with the IRIS chronic reference concentration.   

 

The DAQ requested additional input from the SAB whom agreed that a longer averaging time 

for a chronic reference concentration is appropriate; however, they also agreed an acute value is 

necessary to protect the public from short-term exposures to methyl bromide. Therefore, the 

SAB recommended AALs of 0.078 mg/m3 with a 24-hour averaging time paired with an AAL of 

0.005 mg/m3 with an annual averaging time. The 0.078 mg/m3 value is based on the “minimal 

risk level (intermediate)” from the April 2018 Draft for Public Comment Toxicological Profile 

for Bromomethane prepared by the federal Centers for Disease Control’s Agency for Toxic 

Substances and Disease Registry (ATSDR). This additional analysis from the SAB was provided 

to the EMC by the DAQ during the January 7, 2020 EMC meeting. The EMC approved the 

continuation of the comment period and requested comment on the following proposed Rules 

and AAL options:  

 

15A NCAC 02D .0546, Control of Emissions from Log Fumigation Operations. This rule is 

proposed for adoption to establish emission control requirements for hazardous air pollutant and 

toxic air pollutant emissions from bulk, chamber, and container log fumigation operations; and 

 

15A NCAC 02D .1104, Toxic Air Pollutant Guidelines. Along with the proposed methyl 

bromide AAL value of 0.005 mg/m3 with a 24-hour averaging time and AAL value of 0.078 

mg/m3 with a 24-hour averaging time, the EMC seeks public comment on a paired set of AALs 

for methyl bromide of 0.078 mg/m3 with a 24-hour averaging time and 0.005 mg/m3 with an 

annual averaging time.  
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In addition, the EMC requests public comment on an AAL value for methyl bromide within a 

range of 0.078 mg/m3 to 1.29 mg/m3 with a 24-hour averaging time. These AAL values would be 

paired with an AAL of 0.005 mg/m3 with an annual averaging time. The acute toxicity value of 

1.29 mg/m3 is included in the Draft Human Risk Assessment for Registration Review for methyl 

bromide, a Federal Insecticide, Rodenticide, Fungicide (FIFRA) pesticide re-registration review 

document prepared by the U.S. EPA Office of Chemical Safety and Pollution Prevention. A copy 

of this assessment can be found at the website provided in the public notice.  

 

[Hearing Officer]:  

On January 7, 2020, an Addendum to the Fiscal Note was approved for publication by the North 

Carolina Office of State Budget and Management pursuant to G.S. 150B-21.4. Previously the 

Office of State Budget and Management determined the proposed rule actions have a substantial 

economic impact to the regulated community. 

 

The public notice for this hearing was published in Volume 34, Issue 15 of the North Carolina 

Register on February 3, 2020, and the public notice and complete Fiscal Note with Addendum 

were posted on the Division of Air Quality website on January 31, 2020. The public notice was 

emailed to those on the Division of Air Quality rules development email distribution list. We will 

add the public notice and the proposed rule changes into the hearing record without reading them 

at this time. 

 

It would be helpful if any person desiring to speak would also submit a written statement for 

inclusion into the hearing record. Once called to speak, please come to the podium and clearly 

state your name, who you represent, and identify the specific rule or rules on which you will be 

commenting. 

 

We will now take any relevant comments on the revised re-proposal for adoption of 15A NCAC 

02D .0546, Control of Emissions from Log Fumigation Operations, the amendment of 15A 

NCAC 02D .1104, Toxic Air Pollutant Guidelines, and the Addendum to the Fiscal Note. 

 

{Optional script if there are many speakers} 

-------------------------------------------------------------------------------------------------------------------- 
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[Hearing Officer]:  Optional Time Limit 

 

Several persons requested to speak at this hearing.  Due to time constraints, speakers’ 

presentations will be limited to ___ minutes.   

--------------------------------------------------------------------------------------------------------------------- 

 

 

[LISTEN TO ALL SPEAKERS] 

 

 

[Hearing Officer]: 

Is there anyone else who would like to comment on the rules at this hearing? If there are no 

additional comments this evening, then this hearing is closed. The hearing record will remain 

open until April 3, 2020, to receive any additional written comment submissions. 
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